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MANDATORY PRE-BID MEETING - Thursday, August 12, 2021 at 10:00 AM - Meet in
Lower Level Conference Room in the Common Pleas Court Building, 40 North Perry Street,
Dayton, OH 45422.

LEGAL ADVERTISEMENT
Sealed bids will be received in the 9th-floor Purchasing Department, Board of County
Commissioners, County Administration Building, 451 West Third Street, Dayton, Ohio 45422, until 1:30
p.m., August 25, 2021, for PP-1087 Montgomery County Historic Courthouse Boiler Replacement
Project. Said bids will be opened by the Purchasing Director as soon thereafter as the opening can begin
in the 9th floor conference room of the Montgomery County Administration Building.
Specifications are available at the Facilities Management Department, 7th floor, County
Administration Building at a cost of Fifty Dollars ($50.00) non-refundable, for one set of documents,
made payable to the Montgomery County Treasurer. The drawings and specifications may also be
downloaded for free at http://www.mcohio.org/departments/purchasing/bids/. Registration is required.
Pursuant to Section 153.54 et. seq., of the Ohio Revised Code, the bidder shall submit a BID
GUARANTY in the form of either:
a)

A bond for the full amount of the bid; or

b)

A certified check, cashier's check, or letter of credit pursuant to Chapter 1305, Ohio
Revised Code, in the amount of TEN PER CENT (10%) of the bid. The successful vendor
must replace the ten percent (10%) bid bond with a one-hundred percent (100%)
Performance Bond upon award of the bid.

A mandatory pre-bid conference will be conducted on Thursday, August 12, 2021, at 10:00 a.m.
at the Montgomery County CPC Building, Lower Level Conference Room, 40 North Perry Street, Dayton,
Ohio 45422. A site tour will follow. All potential bidders are required to attend this conference and shall
pay particular attention to the following provisions:
a)

The bidder shall examine the plans and specifications prior to the pre-bid conference and
be ready to raise questions concerning any unclear matter in the bidding process.

b)

The bidder recognizes that the purpose of the pre-bid conference is to resolve ambiguities,
inconsistencies, errors or omissions in the contract documents, and interpretations thereof
shall be made with a preference to the accomplishment of the purpose of the contract,
without additional cost to the Board.
ENGINEERS ESTIMATE: $ 79,280.00

Bids shall be enclosed in a sealed envelope identified as “PP-1087 Montgomery County Historic
Courthouse Boiler Replacement Project” and MUST HAVE THE FULL NAME AND ADDRESS of
the bidder on the envelope.
The county commissioners reserve the right to reject any or all bids and to waive any irregularity
of bids, should same be to the advantage of the county.
BY ORDER OF THE BOARD OF COUNTY COMMISSIONERS OF MONTGOMERY
COUNTY, OHIO:
____________________________________
Kyle Kolopanis, Purchasing Director
Published in the Court Reporter
on July 23, 2021 and July 30, 2021
1 Certified Ad to the Court Reporter on August 21, 2020.
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 INSTRUCTIONS TO BIDDERS ●●●
Please be certain that you have seen and understand all pages of these instructions to bidders, as
you will be responsible for doing so. To ensure the acceptance of your bid, please read and follow
these directions:
NOTE: All terms subject to clarification shall have the same definitions as found
in the sample "Construction Contract Agreement" contained in these bid
documents. All of the conditions applicable to the bid shall be read so as to give
meaning to all of such provisions. However, when there is a conflict in the
interpretation between a condition in the Instructions to Bidders and a Contract
Document provision, the Contract Document shall control and the bidder shall
raise such conflict at the mandatory pre-bid conference.
1.

General.

The Board of County Commissioners for Montgomery County, Ohio (the "Board") has
created the following bid procedure to ensure an equal opportunity for all bidders, to ensure that
bids received are responsive to the specifications, and to minimize any misunderstandings in
advance of bid openings.
Particular attention of all bidders is drawn to the provisions of this solicitation and the
resulting contract dealing with pre-bid inquiries, pre-bid and pre-award conferences and the duty
of the bidders to disclose any significant fact or question which will adversely affect the cost or
time of completion of this project. Bidders are cautioned that they disregard these provisions at
their own peril.
Bidders are directed to study and follow these instructions as to the method and form for
submitting bids so there will be no reason to reject a bid.
2.

Questions About Bidding.

All bidders are requested to submit to the Board written or, if time is not available, oral
requests for explanation, interpretation or other inquiry, prior to the time set for the mandatory prebid conference. All such inquiries shall be issued to all bidders.
Questions and inquiries concerning this bid shall be directed to the person designated in
the bid documents for receipt of such questions or, if no such person is designated, to Purchasing
Department, 9th Floor, P.O. Box 972, 451 West Third Street, Ninth Floor, Dayton, Ohio 454221403. All questions and answers covered at the pre-bid conference will be mailed to those in
attendance at that conference. While every effort will be made to answer all questions at the prebid conference, the written response to any such questions shall be controlling in the event of a
conflict with an oral response given at the pre-bid conference.
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CAUTION: Only official, written addenda shall create a binding contractual
commitment upon the Board in response to any request for explanation,
interpretation or other inquiries. Any other response shall be for information only
and shall not have contractual significance unless set forth in an official, written
addenda.
3.

Work Site Conditions.

All bidders are cautioned to read Paragraphs 3.1 and 4.2.7 of the General Conditions
hereof, carefully, concerning the contractual responsibility of the Bidder for the conditions of the
site.
Each bidder shall visit the site of the proposed Work and fully acquaint himself with
conditions as they exist so that it may fully understand the facilities, difficulties, and restrictions
attending the execution of the Work under this Contract. Bidders shall also thoroughly examine
and be familiar with the plans and specifications. The failure or omission of any bidder to receive
or examine any form, instrument or document or to visit the site and acquaint himself with
conditions there existing shall in no way relieve any bidder from any obligation with respect to its
bid.
The bidder shall make its own investigation to determine all underground structures and
utility lines as much of the information on the Plans may have been obtained from records and
may be subject to error.
Storm Water Discharge (when applicable): for projects that disturb more than one acre of
land area, the contractor will be required to obtain permit coverage from the Ohio Environmental
Protection Agency under permit OHC000002. Coverage will require the successful bidder to
submit a Notice of Intent (NOI), a site map (8 ½” x 11”), a permit fee (expected fee between
$200 and $500) and prepare a storm water pollution prevention plan. Forms for the Notice of
Intent form and the instructions are attached for this project.
Based on the scope of this project, a Storm Water Discharge Permit is ____ applicable
____ may be applicable __X__ not applicable, for this project.
The submission of a proposal will be construed as an acknowledgment that the bidder has
conducted its own investigation and fully understands the conditions and difficulties of the Work,
Plans, Specifications, Contract Documents, and all matters relating to the Project.
4.

Bidder Qualifications.

Each bidder shall, upon request of the Director of the Montgomery County, Ohio,
Department of Facilities Management, submit on the form furnished, a copy of which is included
in the Contract Documents, a statement of the bidder's qualifications, its construction experience,
full details of work presently under contract, and full details on the last five (5) completed construc- IB-2 -

tion contracts, its organization and equipment available for the Work included in this Project; and,
when specifically requested by the Director of the Montgomery County Department of Facilities
Management, a detailed financial statement.
By submitting a bid and providing information regarding past projects, the bidder is
waiving any claims it may have against the owner or any person responding to requests for
information. Even in the absence of such a provision, such persons are protected by a qualified
privilege.
5.

Bid Guaranty.

Each Proposal shall be accompanied by a certified check or cashier's check upon a solvent
bank or a letter of credit pursuant to Ohio Revised Code Chapter 1305 executed by a surety
company authorized to do business in the State of Ohio, for a sum equal to ten percent (10%) of
the amount of the bid submitted, or, in the alternate, the bid can be accompanied by a Bid and
Performance Bond for a sum equal to one hundred percent (100%) of the amount of the bid
submitted, all pursuant to Revised Code Section 153.54, as guarantee that if the bid is accepted, a
Contract will be entered into and its performance properly secured. Should any proposal be
rejected, such certified check, cashier's check or letter of credit will be returned to the bidder, and
should any proposal be accepted, such check or letter of credit will be returned to the bidder upon
the proper execution and securing of the Contract and a Bid Bond pursuant to Revised Code
Section 153.54.
If the bidder fails to furnish an appropriate bid guaranty with the bid, the bid shall be
rejected as non-responsive. Telegraphic notification of execution of a bid bond does not meet the
requirements of a bid guaranty accompanying the bid. Use of a form containing additional material
language from that required by statute will not be accepted and bidders are urged to use the bond
form contained in the bid documents.
If a surety company bond is furnished, each bond must be accompanied by a Power of
Attorney of the agent of the company signing it, showing that said agent is authorized to execute
bonds in a sum sufficient to cover the amount of the bond in each particular case. The bond must
also be accompanied by a certificate signed by the Superintendent of Division of Insurance, State
of Ohio, showing that said company is authorized to do business in Ohio.
6.

Addenda Requirements.

The bid documents provide for acknowledgment individually of all official, written
addenda to the drawings and/or specifications on the bid. All addenda shall be acknowledged on
the bid prior to reading or acceptance of bid. If no addenda are received by the bidder, the word
"none" should be shown where specified on the Bid Proposal Form.
Every effort will be made by the Board to ensure that contractors receive all official, written
addenda when issued. Addenda, both by email or facsimile (unless neither is provided, then via
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mail), will be sent to the address or telephone number provided when contract documents were
requested. It is unusual for there to be no addenda issued. It is sometimes possible that
notwithstanding the Board's good faith best efforts to avoid the possibility that a particular bidder
or bidders may be overlooked in transmitting of addenda or that a particular mailing is lost or not
delivered to all identified bidders. To protect its interests all bidders are cautioned to inquire in a
timely fashion to assure that all addenda have been received and that the cost consequence thereof
has been included in the bid submitted.
7.

Bidder's Signature.

Each Bid Proposal Form and Certification must be signed by each and every person or
entity who is making the bid or by each and every bidder's duly authorized agent, using the full
and usual signature of the bidding person or entity wherever the bidder's name is requested in the
bid documents. The following signature forms must be followed:
Individuals: Wherever signatures are requested, the individual bidding shall sign
in his or her full legal name.
Example: John James Smith.
Sole Proprietors: Wherever signatures are requested, the sole proprietor bidding
shall sign in his or her full legal name and any applicable fictitious business name
(a "doing business as" name or a "dba" name) should appear after that name.
Example: John James Smith dba Goop Co.
Partnerships: Wherever signatures are requested, a partnership bidding shall
include the full legal names of the partners composing the partnership, the state of
partnership formation, any applicable fictitious business name of the partnership (a
"doing business as" name or a "dba" name), and the name and affiliation of one or
more of the general partners signing the bid.
Example: John James Smith and Kevin Klondike Jones, an Ohio
partnership, dba Goop Co., by John James Smith, partner.
Corporations: Every corporate bidder must be licensed to do business in the State
of Ohio and must be in good standing with the Ohio Secretary of State at the time
for opening bids. Wherever signatures are requested, corporations bidding shall
include the full name of the corporation as registered with the Ohio Secretary of
State, any applicable fictitious business name of the corporation (a "doing business
as" name or a "dba" name), and the name of the authorized corporate officer signing
the bid.
Example: Smith-Jones, Inc. dba Goop Co. by John James Smith,
president.
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All documents requiring signatures must have original signatures. No facsimiles or photocopies of
signatures will be accepted.
8.

Submission and Receipt of Bids.

All bids, including any amendment or withdrawal, must be received in the 9th floor
Purchasing Department, Board of County Commissioners, County Administration Building, 451
West Third Street, Dayton, Ohio 45422 no later than the time of opening the bids. Any bid,
amendment or withdrawal, which has not been actually received by the person opening bids prior
to the time of the scheduled bid opening, will not be considered. Conditional or qualified bids will
be considered non-responsive.
The submitted bid envelope must be directed to the Montgomery County Board of County
Commissioners, and endorsed on the outside of the envelope with the project name and full name
and address of the bidder.
a) Bidders must use the Bid Proposal Form furnished by the Board or a copy
thereof.
b) Bidders must use a sealed envelope properly identified as stated above to assure
proper handling. If the entire bid does not fit into an envelope, a sealed envelope
containing the Bid Proposal Form together with the a proper Bid Guaranty and
Performance Bond, as provided for herein, must be enclosed in the properly
identified sealed envelope and that envelope shall be firmly and prominently
attached to the remainder of the bid documents upon submission.
c) Submitted bid documents having any erasures or corrections thereon may be
rejected unless explained or noted over the signature of the bidder.
d) Fill in all spaces on the Bid Proposal Form. Leaving blank spaces may make
your bid unresponsive. If a particular space in the Bid Proposal Form is not applicable to your bid, indicate "Not applicable," "n/a” or some other similar designation.
9.

Official Clock.

The official clock to determine whether bids are submitted before the time at which all bids
are due shall be the clock located in the Purchasing Office where the bids are received.
10.

Interpretation.

Submitted bids shall state the price for each item enumerated in the Bid Proposal Form for
the kind of improvement bid upon, except in bids involving alternate bid items in which the bidder
has the option of bidding on one or more of said alternates. The unit price for each item must be
shown, together with the total amount for each item carried forward. In case of errors or
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discrepancies, the unit price as shown will govern in the computation of the bid. Failure to comply
with the provisions of this section may be deemed sufficient ground for rejection of any bid.
All submitted bids will be compared on the basis of the Architect's or Engineer's Estimate
of quantities of Work to be done and materials to be furnished. These quantities are approximate
only, and the Board expressly reserves the right to increase or decrease the same or omit any item
that the Board may deem advisable. Bids, which exceed the estimate, may not be accepted. On
Project contracts which will be awarded on the basis of unit prices as submitted in the proposal,
the Board will look with disfavor upon a proposal submitted in which the bidder's unit prices are
or appear to the Board to be unbalanced. The Board reserves the right to reject any bid which, in
its opinion, appears unbalanced.
11.

Processing of Bids.

The Board may, in its sole discretion, do any or all of the following where, in the sole
judgment of the Board or its agents, it is in the best interest of the Board to do so:
a)

Reject defective or non-responsive bids;

b)

Waive any irregularity or clerical error in any and all bids;

c)

Accept a part or parts of a bid unless otherwise restricted in the bid
documents;

d)

Reject any or all bids; or

e)

Re-advertise the project for re-bid.

NOTE: The Board SHALL reject bids submitted by any bidder who did not attend the mandatory
pre-bid conference.
12.

Bid Evaluation.
All bids received shall be evaluated using the following three (3) procedures:
a)

Bid Document Evaluation - the submitted bid is compared to the
requirements found herein and in the bid documents for bid form
and content. Failure to meet any of the requirements specified in the
bid documents may result in disqualification of the bid.

b)

Bid Specification Evaluation - the submitted bid is compared to the
specifications in the bid documents. Failure to meet any of the
requirements specified in the bid documents may result in
disqualification of the bid.
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c)

Price Evaluation - The price proposals in a submitted bid shall be
evaluated on the basis of the lowest and best bid pursuant to Ohio
Revised Code '307.86. Bids, which are not lowest and best pursuant
to Ohio Revised Code’307.86, will be disqualified.

The bid award shall be made to the bidder(s) whose bid(s):
i)
Has not been disqualified through the Bid Document
Evaluation.
ii)
Has not been disqualified through the Bid Specification
Evaluation.
iii)

Has not been disqualified through the Bid Price Evaluation.

In determining lowest and best bid both separate bids and combined bids will be considered. Also, all or any combination of Alternates may be accepted in determining the lowest and
best bid. Selection will be based on total Project costs. Combined bids for the whole or for two or
more kinds of work that are lower than the separate bids in aggregate may be selected as per Ohio
Revised Code 153.51, as may be amended.
13.

Responsible Bidders.

The Board reserves the right to consider all elements entering into the question of
determining the responsibility of a bidder pursuant to Ohio Revised Code '9.312.
14.

Correction of Errors.

Corrections of errors in a bid after the bid opening shall not be allowed except for extension
and/or addition errors which are clearly evident in the Board's sole discretion. Correction of such
errors shall only be allowed if accomplished by 4:00 p.m. on the second working day after the bid
opening not counting the day of the bid opening.
15.

Prevailing Scale of Wages.

The successful bidder must comply with the prevailing rates of wages on public
improvements, attached hereto, as ascertained by the Department of Industrial Relations, State of
Ohio, and as provided for in Chapter 4115 of the Ohio Revised Code, as may be amended.
16.

Public Utilities.

Designated on the Drawings in the Contract Documents are utilities and public utility
companies, who have or will install facilities within the limits of the Project. The Board does not
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guarantee that this list includes all public utilities that have facilities or who may install or adjust
facilities which may interfere with the Contractor's operations.
Each bidder shall determine for itself all expenses and cost, including any insurance and/or
protective services involved in protecting the operation, Board property, public utility and other
facilities of any and/or all public utility companies. Compensation for all expenses, including
insurance, if required, in connection with all Work on, over, under, or adjacent to the property and
facilities of any and/or all of the public utility companies, shall be included in the prices bid for
the various items of the Contract.
The submission of a bid for this project shall be prima facie evidence that the bidder has
examined the site and contacted all public utility companies, authorities, and municipalities and
has included in its bid, under the various items of the proposed contract, compensation for all
expenses involved as outlined above. It is further agreed the successful bidder shall meet the
requirements of Section 105.06, Cooperation with Utilities of the Ohio Department of Transportation Specifications, as may be amended.
The successful bidder shall make its own arrangements for working on, over, under, and
adjacent to the properties of the public utility companies, authorities and municipalities. It shall
provide and pay for all safeguards and other services that may be required by these utilities,
including aid to construction costs, and it shall conform to their rules, regulations, and
requirements at no additional expense to the Board.
17.

Building Code.

The successful bidder shall comply in every respect with the latest edition of the Ohio
Building Code and the Code's subsequent approved amendments. All steel products used must be
made in the United States. The successful bidder shall be solely responsible for any damage, or
injury, or delay caused to the Board, or other, through any failure or negligence to observe said
laws or regulations.
18.

Mandatory Pre-bid Conference.

A.
A mandatory pre-bid conference has been scheduled to provide for identification
and discussion of potential problems which might arise during the administration of any
subsequent contract. All potential primary bidders are required to attend this conference. No
bid will be received from any bidder who does not attend such conference.
B.
Bidder is aware that bidders who attend the pre-bid meeting without having fully
developed an integrated plan for accomplishment of the specifications and their integration into
the total design will be at a procedural pre-bid disadvantage to those who do and may possibly
assume risks of failure on the project should they become the lowest and best bidder. The bidder
is aware that it is the purpose of the pre-bid conference to assist bidders in achieving quality performance on this Project by a full and complete understanding of the design interrelationship of
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the specifications. Bidder shall treat this matter as if final bids were required on the date of the
pre-bid conference. By being so prepared, each bidder is able to raise questions concerning any
matter which was unclear in the bidding process or which had to be evaluated on the basis of
subjective judgment of the bidder. (All bidders are cautioned to raise these questions.)
C.
Each bidder recognizes that the purpose of the pre-bid conference is to resolve
ambiguities, inconsistencies, errors or omissions in the Contract Documents.
D.
The estimate for funding purposes has been disclosed to all bidders in the bid
proposal in a further attempt to assure that all bidders understand and agree to the needs of the
Board as reflected by the bid documents. The Board cautions all such bidders that the amount is
a funding estimate only and is not a reflection of the costs of completion of the Project. All bidders
are cautioned that if the bid as calculated at the time of the pre-bid conference is more than one
hundred ten percent (110%) of the funds to be made available, that the notice of that fact should
be immediately made and, in any event, at least five (5) days prior to the bid opening.
E.
All bidders are cautioned that the completion of the project is of preeminent
importance to the Board and that re-solicitation of bids, if made necessary, will create an absolutely
intolerable delay and damage to the Board.
F.
At the conclusion of the pre-bid conference, all inquiries shall be reduced to writing
and shall be published as an addendum to this bid solicitation, so that all bidders may bid on an
equal basis, free from error and with a clear understanding of the requirement of this contract.
NOTE: All bidders are cautioned to read Paragraph 1.2.11 of the General Conditions hereof.
19.

Conflict of Interest.

Prospective bidders shall not contact any public employee by any means or method,
including by telephone, regarding this specification and the procurement it represents except in the
manner indicated above. Failure to comply with this requirement shall result in the disqualification
of the bidder.
20.

Applicable Laws.

The Revised Code of the state of Ohio, and the applicable resolutions of the Board of
County Commissioners for Montgomery County, Ohio (the "Board") insofar as they apply to the
laws of competitive bidding, contracts, and purchases are made a part hereof as if fully restated
herein. All laws of the United States of America, the state of Ohio, and Montgomery County,
Ohio applicable to the products or services discussed herein or to be provided hereby, are also
made a part hereof.
21.

Intent.
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The intent of the bid documents and the agreement stemming therefrom is to include all
items necessary for the proper execution and completion of the Work by the successful bidder.
The bid documents and the agreement stemming therefrom are complementary, and what is
required by one shall be as binding as if required by all. Performance by the successful bidder
shall be required only to the extent consistent with the bid documents and the agreement stemming
therefrom and reasonably inferable from them all as being necessary to produce the intended
results.
22.

Equal Employment Opportunity.

The successful bidder will be required to certify that they comply with the Board's antidiscrimination policy and the contract evidencing such successful bid will contain a term requiring
continued compliance with such policy.
23.

Infringements and Indemnifications.

To the fullest extent permitted by law, the successful bidder shall protect, defend,
indemnify and hold free and harmless the Board, and any officers, employees, successors,
administrators or agents of same, from and against any and all claims, damages, losses, claims of
loss, causes of action, penalties, settlements, costs, liabilities and expenses of any kind, including
but not limited to attorney fees, arising out of or resulting from any acts or omissions of the
successful bidder, its officers, employees, consultants, agents, subcontractors, sub-subcontractors,
successors or administrators, negligent or otherwise, and regardless of whether such claims,
damages, losses, claims of loss, causes of action, penalties, settlements, costs, liabilities or expense
is caused in part by any party indemnified hereunder. The successful bidder also agrees to be
responsible for the payment of all damages, settlements, costs and expenses of any kind, including
attorney fees, incurred by the Board while the Board defends or pursues any action, cause of action,
or claim which arises out the aforementioned acts or omissions. Such obligations include any
claims arising out of the use of any patented material, process, article, or device that may enter
into the manufacture, construction, or form a part of the work covered by either the order or
contract. Such obligations shall not be construed to negate, abridge, or reduce any other rights or
obligations of indemnity which would otherwise exist as to a party or person described herein.
24.

Insurance.

Unless otherwise provided in the Contract Documents, the contract stemming from this bid
shall require that the successful bidder purchase and maintain a policy of insurance to protect the
successful bidder and the Board from claims which may arise out of the contract stemming from
this bid. Unless otherwise provided in the Contract Documents, such insurance policy shall be
written for not less than one million dollars ($1,000,000.00) for any person injured in any accident
and with a total liability of two million dollars ($2,000,000.00) for all persons injured in any one
accident and in the amount of one million dollars ($1,000,000.00) for each accident or occurrence
as compensation for damage caused to property of others.
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25.

Time of Completion and Liquidated Damages.

Time is of the essence to the Contract Documents and all obligations thereunder. It is
important to the Board that the Project be completed as soon as possible consistent with good
construction. The Board estimates the project work will be substantially completed by
December 31, 2021. The Board, in determining the lowest and best bid, will take into
consideration the time required for completion fixed by the bidder in its proposal.
Since time is of the essence, the successful bidder will agree and acknowledge that (1)
Board is entitled to full and beneficial occupancy and use of the completed Work upon expiration
of the Contract Time and (2) Board has or will enter into contracts, agreements and commitments
based upon the successful bidder achieving Substantial Completion of the Work within the
Contract Time. The successful bidder will further agree that if it fails to cause substantial
Completion of the Work or any portion of the Work within the Contract Time, the Board will
sustain extensive damages and loss as a result of such failure, the exact amount of which will be
extremely difficult to ascertain. Therefore, the Board and successful bidder, who will be the
"Contractor", will agree in the Contract Documents to the following:
If the Contractor fails to achieve Substantial Completion of the Work within the Contract
Time and as otherwise required by the Contract Documents, the Board shall be entitled to retain
or recover from the Contractor, as liquidated damages, and not as a penalty, the following per diem
amounts commencing upon the first day following expiration of the Contract Time and continuing
until the actual Date of Substantial Completion. Such liquidated damages are hereby agreed to be
a reasonable pre-estimate of damages the Board will incur as a result of delayed completion of the
Work: Two Hundred and 00/100 Dollars ($200.00) per day.
26.

Disclosure.

The contract documents evidencing the successful bid will contain a covenant to be agreed
to by the successful bidder that it has complied with the Board's disclosure policy adopted pursuant
to Resolution No. 88-1279, dated July 15, 1988, which requires anyone contracting with the Board
to disclose to the Board any business relationship or financial interest that it has with a
Montgomery County, Ohio employee or employee's business, or any business relationship or
financial interest that a Montgomery County, Ohio employee has with the contracting party or in
the contracting party's business. That contract will also create a continuing obligation to disclose
such information to the Board.
27.

Sample Contract.

Contained in these bid documents is a sample contract document entitled "Construction
Contract Agreement." Such contract document is an example of the contract document that the
successful bidder will be asked to sign to evidence the Agreement between that successful bidder
and the Board stemming from this solicitation. All blanks contained in the sample shall be filled
in by the Board before such document is presented to the successful bidder for signature. The
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actual contract document supplied to the successful bidder may differ from the sample contract
document.
28.

Offer to Contract.

Execution of the contract document presented by the Board for execution by the successful
bidder shall constitute an offer by the successful bidder to contract with the Board to perform the
Work subject to the Contract Documents. Such executed Contract shall be neither accepted nor
binding until (1) returned to the Director of the Montgomery County, Ohio, Department of
Facilities Management within ten (10) days of receipt for signature (unless such time is otherwise
extended in writing by the Board or its duly authorized agent), (2) certificated by the Auditor of
Montgomery County, Ohio, (3) approved by a resolution of the Board, and (4) signed by the Board
or the Montgomery County, Ohio Administrator. Such offer to contract shall not be revocable by
the Bidder, except as provided by law.
29.

Bid Proposal Duration.

By submitting your bid you agree to leave your bid proposal firm for sixty (60) days after
the bid opening date unless otherwise stated therein.
30.

Liability for Bid Preparation.

The Board, and any officers, employees, successors, administrators or agents of same,
assume no responsibility nor liability for costs incurred in the preparation and/or submission of
any bid.
ALL BIDDERS ARE CAUTIONED TO READ PARAGRAPH 1.2.11 OF
THE GENERAL CONDITIONS HEREOF.
31.

Separate bids will be received for:
Contract

Funding Estimate

Base Bid

$

79,280.00

Notice: All bidders are cautioned that the funding estimate represents the monies available.
When the bid, as calculated, is more than the funding estimate, the bidder shall provide
notice at least five (5) days prior to bid opening.
J:\PROPERTY\COURTS\DMC Dayton-MC\2021 DMCC Boiler Replacement\2.000 Bid & Construction Docs\2.200 Bid-Plans-Specs\Front End Docs\05 MC 2020 IB-All.docx
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GENERAL CONDITIONS

ARTICLE 1 - GENERAL PROVISIONS
1.1

Basic Definitions

1.1.1 Agreement. The term "Agreement" refers to the Construction Contract Agreement.
1.1.1.1 All definitions and other terms contained in the first section of this contract, entitled "Agreement" shall be
incorporated into these General Conditions as if fully rewritten herein or attached hereto. To the extent that there is a
conflict between any part of the agreement and these general conditions, the agreement shall control.
1.1.2 General Conditions. The term "General Conditions" refers to all of the contract conditions in this document.
1.1.3 Architect. The term "Architect" refers to Architect or the Architect’s authorized representative. The use of
the term “Architect” does not necessarily mean one whom is licensed Architect, as the Architect may be a licensed
Engineer, Consultant or the “Board”. If no Architect is used, the term “Architect” shall refer to be the “Board”.
1.2

Execution, Correlation, Intent and Interpretation

1.2.1 Signature Requirements. The Contract Documents shall be signed by the Board and the Contractor as
provided in the Agreement and the Contract Documents. If either the Board or Contractor or both do not sign all of
the Contract Documents, the Board shall identify such unsigned Documents upon request. Such failure to sign any
of the Contract Documents shall in no way void or nullify the signatures of either party upon the Agreement.
1.2.2 Execution Representations. Execution of the Contract by the Contractor is a representation that the
Contractor has visited the Contract Site, become familiar with the local conditions under which the Work is to be
performed, confirmed the location of relevant utility tie-ins with the required utility provider, if the Contract
Documents provide that such tie-ins are to be made by the Contractor, and correlated personal observations with
requirements of the Contract Documents. These representations are in addition to all other representations contained
or implied by the Contract Documents.
1.2.2.1 The Contractor and each Subcontractor shall evaluate and satisfy themselves as to the conditions and
limitations under which the Work is to be performed, including, without limitation: (1) the location, condition,
layout and nature of the Project site and surrounding areas; (2) generally prevailing climatic conditions; (3)
anticipated labor supply and costs; (4) availability and cost of materials, tools and equipment; and (5) other similar
issues. The Board assumes no responsibility or liability of any kind for the physical condition or safety of the Project
site or any improvements located on the Project site.
1.2.2.2 The Contractor shall be solely responsible for providing a safe place for the performance of the Work. The
Board shall not be required to make any adjustments in either the Contract Sum or Contract Time in connection with
any failure by the Contractor or any Subcontractor to comply with the requirements of this Article 1.2.2.2.
1.2.3 Intent. The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
intended results.
1.2.4 Headings. Organization of the Specifications into divisions, sections and articles and arrangement of
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the extent
of Work to be performed by any trade. Numbered topical headings, articles, or titles in the Contract Documents are
inserted for the convenience of organization and reference and are not intended to affect the interpretation or
construction of the terms thereof.
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1.2.5 Technical Word Interpretation. Unless otherwise stated in the Contract Documents, words which have
well-known technical or construction industry meanings are used in the Contract Documents in accordance with
such recognized meanings.
1.2.6 Personal Pronoun and Number Interpretation. All personal pronouns used in the Contract Documents,
whether used in the masculine, feminine, or neuter gender, shall include all other genders and, where used in the
singular, shall include the plural and vice versa.
1.2.7 Limiting Language Interpretation. The use of the word "including," when following any general statement,
term, or matter, shall not be construed to limit such statement, term, or matter to the specific items or matters set
forth immediately following such word or to similar items or matters, whether or not non-limiting language (such
words as "without limitation" or "but not limited to" or words of similar import) is used with reference thereto, but
shall be deemed to refer to all other items or matters that could reasonably fall within the broadest possible scope of
such general statement, term or matter.
1.2.8 Approval and Provision Interpretation. When the words "approved," "satisfactory," "proper," or "as
directed" are used by the Architect, approval by the Architect shall be understood. When the word "provide"
including derivatives thereof is used in the Contract Documents, it shall mean to properly fabricate, complete,
transport, deliver, install, erect, construct, test and furnish all labor, materials, equipment, apparatus, appurtenances,
and all items and expenses necessary to properly complete in place, ready for operation or use under the terms of the
Contract Documents.
1.2.9 Knowledge Interpretation. The terms "knowledge," "recognize," "discover," their respective derivatives and
similar terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that
which the Contractor knows or should know, recognizes or should recognize and discovers or should discover in
exercising the care, skill and diligence required by the Contract Documents. Analogously, the expression
"reasonably inferable," its derivatives and similar terms in the Contract Documents shall be interpreted to mean
reasonably inferable by a contractor familiar with the Project and exercising all of the care, skill and diligence
required of the Contractor by the Contract Documents.
1.2.10 Persistence Interpretation. The phrase "persistently fails," its derivatives and other similar expressions, as
used in reference to the Contractor, shall be interpreted to mean any combination of acts and omissions, which
causes the Board or the Architect to reasonably conclude that the Contractor will not complete the Work within the
Contract Time, for the Contract Sum or in substantial compliance with the requirements of the Contract Documents.
1.2.11 Special Interpretive Agreement. The parties hereto agree that in the event it becomes necessary to
determine the meaning, scope or interrelationship of any of the provisions of the Contract Documents, the doctrine
of contra proferentum, that is that the contract shall be construed against the Board, shall not be used. On the
contrary, the parties hereto specifically agree that interpretation shall be based upon a reasonable basis consistent
with the provisions and intent of the Contract Documents.
1.3

Ownership and Use of Architect's Drawings, Specifications and Other Documents

1.3.1 The Drawings, Specifications and other documents are instruments through which the Work to be executed by
the Contractor is described. The Contractor may retain one (1) contract record set. Neither the Contractor nor any
Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings,
Specifications and other documents prepared by the Architect. All copies of the Drawings, Specifications and other
documents, except the Contractor's record set and any public records, shall be returned or suitably accounted for, on
request by the Board or the Architect, upon completion of the work. The Drawings, Specifications and other
documents prepared by the Architect which are not public records or owned by the Board, and copies thereof
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the Contractor
or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or for additions to this
Project outside the scope of the Work without the specific consent of the Board and Architect. The Contractor,
Subcontractors, Sub-subcontractors and material or equipment suppliers are granted a limited license to use and
reproduce applicable portions of the Drawings, Specifications and other documents prepared by the Architect which
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are not public records or owned by the Board appropriate to and for use in the execution of their Work under the
Contract Documents. All copies made under this license shall bear the statutory copyright notice, if any, shown on
the Drawings, Specifications and other documents prepared by the Architect. Submittal or distribution to meet
official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of any copyright or other reserved rights.

ARTICLE 2 - THE BOARD
2.1

Fees and Information Required from Board

2.1.1 Except for permits and fees, which are the responsibility of the Contractor under the Contract Documents, the
Board shall secure and pay for other necessary approvals, easements, assessments and similar charges required for
construction, use or occupancy of permanent structures or for permanent changes in existing facilities. This is in
addition to the other duties and responsibilities of the Board and Contractor enumerated herein.
2.1.2 Material Safety Data. Some of the Board's facilities may have hazardous chemicals on site. If the
Contractor wishes to review the Material Safety Data Sheets for the chemicals located where the Contractor will be
performing Work, Contractor shall notify the Board in writing and arrangements to review such Data Sheets within
a reasonable time will be made. The Contractor shall be required to maintain on site all relevant Material Safety
Data Sheets for all chemicals or hazardous materials which are brought on site.
2.1.3 Notice of Commencement. Ohio Revised Code Chapter 1311.01 et seq. requires that the Board keep copies
of its Notice of Commencement on file and available to the public. Such Notice of Commencement shall be on file
and available to the Contractor, Subcontractors, Sub-subcontractors, Architect and the public in the Montgomery
County Department of Facilities Management:
Montgomery County Administration Building
P.O. Box 972
451 West Third Street, Seventh Floor
Dayton, Ohio 45422-1403.
2.2

Board's Right to Stop the Work

2.2.1 If the Contractor fails to correct the Work which is not in accordance with the requirements of the Contract
Documents as required by Article 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Board, by written order, may order the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated and, in the Board's sole discretion, contact the surety, if any, though there
shall not be any obligation to do so; however, the right of the Board to stop the Work shall not give rise to a duty on
the part of the Board to exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Article 6.1.3.
2.3

Board's Right to Carry Out Work

2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a seven (7) day period after receipt of written notice from the Board to commence and continue
correction of such default or neglect with diligence and promptness, the Board may, without prejudice to any other
remedies the Board may have, correct such deficiencies and, in the Board's sole discretion, contact the surety, if any,
though there shall not be any obligation to do so. In such case an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation for the Architect's additional services and expenses made necessary by such default, neglect or failure.
If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay
the difference to the Board.
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ARTICLE 3 - CONTRACTOR
3.1

Review of Contract Documents and Field Conditions by Contractor

3.1.1 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Board and shall at once report to the Board errors, inconsistencies or
omissions discovered.
3.1.1.1 Minor errors, inconsistencies or omissions in the Contract Documents shall not relieve the Contractor from
performing the tasks generally provided for by the Contract Documents.
3.1.1.2 The Contractor shall be liable to the Board for damage resulting from errors, inconsistencies or omissions in
the Contract Documents of which the Contractor knew, or should have known, had the Contractor used reasonable
care in reviewing the Contract Documents.
3.1.1.3 Notice of any error, inconsistency or omission in the Contract Documents which the Contractor knew, or
should have known, must be given to the Board at or before the pre-bid conference.
3.1.1.4 If the Contractor performs any construction activity which it knows, or should have known, that the work
involves an error, inconsistency or omission in the Contract Documents without giving notice to the Board at or
before the pre-bid conference, if such a conference is scheduled, or if no such conference is scheduled before
submitting its bid, the Contractor shall assume appropriate responsibility and liability for such performance and shall
bear an appropriate amount of the attributable costs for correction, including, but not limited to, attorney fees, if any.
3.1.2 The Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements and conditions and other information known to the Contractor with the Contract Documents
before commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Architect and
Board at once.
3.1.2.1 Exactness of grades, elevations, dimensions or locations given on any Drawings issued by the Architect or
Board, or the work installed by other contractors, is not guaranteed by either the Board or Architect. The Contractor
shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions or locations. In all cases of
interconnection of the Contractor's Work with existing or other work, Contractor shall verify at the site all
dimensions relating to such existing or other work.
3.1.2.2 Any errors due to the Contractor's failure to so verify all such grades, elevations, dimensions or locations
shall be promptly rectified by the Contractor at no additional cost to the Board.
3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to Article 3.11.
3.1.4 Except as to any reported errors, inconsistencies or omissions and to concealed or unknown conditions
defined in Article 4.3, by executing the Agreement, the Contractor represents the following:
3.1.4.1 The Contract Documents are sufficiently complete and detailed for the Contractor to (1) perform the Work
required to produce the results intended by the Contract Documents and (2) comply with all the requirements of the
Contract Documents, and ORC 153.31.
3.1.4.2 The Work required by the Contract Documents, including, without limitation, all construction details,
construction means, methods, procedures and techniques necessary to perform the Work, use of materials, selection
of equipment and requirements of product manufacturers are consistent with (1) good and sound practices within
the construction industry; (2) generally prevailing and accepted industry standards applicable to Work; (3)
requirements of any warranties applicable to the Work; and (4) all laws, ordinances, regulations, rules and orders
which bear upon the Contractor's performance of the Work.
3.2

Supervision and Construction Procedures
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3.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention
commensurate with the responsibility to produce a satisfactory product under the facts peculiar to this Project. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless Contract Documents give
other specific instructions concerning these matters. If the Contractor learns of or experiences an interference with
its rights under this Article 3.2.1, the notice to the Board of such an event is mandatory and can not be waived by the
Contractor.
3.2.2 The Contractor shall be responsible to the Board for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees and any entity or other persons performing portions of the Work
under a contract with the Contractor. Under no circumstances shall the failure of a subcontractor or other entity to
perform work contracted by the Contractor with that entity, as required, be a basis for adjustment of this Contract.
Under no circumstances shall the failure of a Subcontractor or other entity to perform Work contracted by the
Contractor with that entity, as required, be a basis for adjustment of this Contract.
3.2.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor. Failure of the Board or its
representative to discover defective work tendered by the Contractor for inspection, approval or acceptance, under
the terms of the contract, when the Board relies upon the representations of or information furnished by the
Contractor, to its detriment, as permitted or required by the Contract, shall not be treated as a waiver of the rights of
the Board to receive work conforming to the Contract Requirements.
3.2.4 The Contractor shall be responsible for assuring that portions of Work already performed under this Contract
to determine that such portions are, in fact, in proper condition to receive subsequent Work.
3.3

Labor and Materials

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, parking,
restrooms and other facilities and services necessary for proper execution and completion of the Work, whether
temporary or permanent, and whether or not incorporated or to be incorporated in the Work.
3.3.1.1 Unless otherwise provided for in the Contract Documents, as among the various contractors, water, heat,
utilities, restrooms and other necessary or common facilities shall be the responsibility of the Coordinating
Contractor. Unless otherwise provided for in the Contract Documents, each separate contractor shall be responsible
for all of its own telephone charges including, but not limited to, any installation and line charges, taxes, telephones,
long distance and local service.
3.3.1.2 The Board shall not be responsible for any heat, water, utilities or other supplies or facilities required due to
any weather condition, or any weather induced delay, no matter how unusual or unexpected the weather condition,
unless caused by weather related calamitous events of catastrophic proportions.
3.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract. The Contractor shall not permit employment of persons not skilled in tasks
assigned to them.
3.3.3 The Contractor accepts full responsibility for payment of all unemployment compensation, insurance
premiums, workers' compensation premiums, income tax deductions, prevailing wages, pension deductions, and any
and all other taxes or payroll deductions required for the Contractor and all employees engaged by the Contractor for
the performance of the Work. The Contractor shall also ensure that all Subcontractors, Sub-subcontractors, vendors
and other material suppliers shall also comply with all such requirements.
3.3.4 The Contractor accepts full responsibility for payment of all benefits as mandated by the Patient Protection
and Affordable Care Act (PPACA). The costs of any health insurance benefits required by the PPACA shall be the
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responsibility of the Contractor and shall not be billed directly to the County. The Contractor shall comply with the
requirements of the PPACA and any and all associated costs and/or penalties. It shall be the responsibility of the
Contractor to report, track and determine employee hours that are eligible to be offered insurance benefits.
3.3.5 The Contractor accepts full responsibility for compliance with all MBE, WBE and EEO requirements. The
Contractor shall also ensure that all Subcontractors, Sub-subcontractors, vendors and other material suppliers also
comply with all such requirements.
3.3.6 The Contractor shall only employ labor on the Project or in connection with the Work capable of working
harmoniously with all trades, crafts and any other individuals associated with the Project. The Contractor shall also
use its best efforts to minimize the likelihood of any strike, work stoppage or other labor disturbance.
3.3.6.1 For any of the Work to be performed by trade unions, the Contractor shall make all necessary arrangements
to reconcile, without delay, damage or cost to the Board and without recourse to the Board, any conflict between the
Contract Documents and any agreements or regulations of any kind at any time in force among members or councils
which regulate or distinguish what activities shall not be included in the work of any particular trade.
3.3.6.2 In case the progress of the Work is affected by any undue delay in furnishing or installing any items or
materials or equipment required under the Contract Documents because of such conflict involving any such labor
agreement or regulation, the Board may require that other material or equipment of equal kind and quality be
provided pursuant to a Change Order.
3.4

Warranty

3.4.1 The Contractor warrants to the Board and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work
will be free from defects not inherent in the quality required or permitted, that the Work will be fit for the purpose
for which it was intended, and that the Work will conform with the requirements of the Contract Documents. Work
not conforming to these requirements, including substitutions not properly approved and authorized, shall be
considered defective. The Contractor's warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by Contractor, improper or insufficient maintenance (except to the extent provided by
the Contract Documents), improper operation, or normal wear and tear under normal usage. If required by the
Board or Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment used.
3.4.2 The Contractor agrees to assign to the Board at the time of final completion of the Work, any and all
manufacturer's warranties relating to materials and labor used in the Work and further agrees to perform the Work in
such manner so as to preserve any and all such manufacturer's warranties.
3.4.3 In addition to the other terms herein, the Contractor specifically agrees to and hereby represents that it is
aware of the additional warranty provisions found in Article 12.2.
3.5

Taxes

3.5.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by
the Contractor which are legally enacted in force when the bids are received or negotiations concluded, whether or
not yet effective or merely scheduled to go into effect.
3.6

Permits, Fees and Notices

3.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit and other permits and governmental fees, licenses, review fees, and inspections necessary for proper
execution and completion of the Work.
3.6.1.1 All connection charges, assessments or inspection fees as may be imposed by any governmental agency or
utility company are included in the Contract Sum and shall be the Contractor's responsibility.
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3.6.1.2 As among separate contractors, if any, unless otherwise provided in the Contract Documents, the
Coordinating Contractor shall secure and pay for all general permits substantially covering Work involving more
than one (1) separate contractor, regardless of whether the Coordinating Contractor's Work is subject to that permit.
The Contract Sum for the Coordinating Contractor shall be adjusted to reflect the difference between the actual cost
of such general permits involving other contractors and the cost of such general permits based upon the published
Project estimates for other contractors.
3.6.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations, lawful
orders and all other requirements of public authorities bearing on performance of the Work. The Contractor shall
also obtain and pay all charges and costs, including repair costs, stemming from approvals and implementation of
street, alley and sidewalk closings, temporary construction easements, parking meter removal and replacement,
street sign removal and replacement, street lighting removal and replacement, temporary fences and barricades, and
all other similar matters as may be necessary or appropriate from time to time for the performance of the Work.
3.6.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor knows or
should know that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify
the Architect and Board in writing, and necessary changes shall be accomplished by appropriate modification unless
such laws, statutes, ordinances, building codes, and rules and regulations bear upon the performance of the Work.
3.6.4 If the Contractor performs Work it knows or should know is contrary to laws, statutes, ordinances, building
codes, and rules and regulations without such notice to the Architect and Board, the Contractor shall assume full
responsibility for such Work and shall bear all attributable costs including, but not limited to, attorney fees. The
Contractor shall notify the Board and the Architect, in writing, immediately upon discovery of any violation of the
Building Code in the Contract Documents and only such notification will relieve the Contractor of responsibility
under this Article 3.6.4 for violations inherent in the Contract Documents.
3.6.5 Storm Water Discharge (when applicable): for projects that disturb more than one acre of land area, the
contractor will be required to obtain permit coverage from the Ohio Environmental Protection Agency under permit
OHC000002. Coverage will require the successful bidder to submit a Notice of Intent (NOI), a site map (8 ½” x
11”), a permit fee (expected fee between $200 and $500) and prepare a storm water pollution prevention plan.
3.7

Allowances

3.7.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Board may direct.
3.7.2 Unless otherwise provided in the Contract Documents (1) allowances shall cover the cost to the Contractor of
materials and equipment delivered at the site and all required taxes, less applicable trade discounts; (2) Contractor's
costs for unloading and handling at the site, labor, installation costs, overhead, profit and other expenses
contemplated for stated allowance amounts shall be included in the Contract Sum and not in the allowances; and (3)
whenever costs are less than allowances, the Contract Sum shall be adjusted accordingly by Change Order. The
amount of the Change Order shall reflect the difference between actual costs and the allowances under Clause 1 of
this Article, and changes in Contractor's costs under Clause 2 of this Article.
3.8

Superintendent

3.8.1 The Contractor shall employ a competent Superintendent, with the Contractor's authority to act in his behalf,
and necessary assistants who shall be in attendance at the Project site during performance of the Work. The
Superintendent shall be satisfactory to the Board. The Superintendent shall represent the Contractor, and
communications given to the Superintendent shall be as binding as if given to the Contractor. Communications shall
be confirmed in writing by the Contractor upon written request. The Board shall be advised in writing of the
Superintendent's name, local address, telephone numbers, pager access if any, and limits of authority. This written
advice is to be kept current during the duration of the Contract Time.
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3.9

Contractor's Construction Schedules and Daily Reports

3.9.1 The Contractor, within ten (10) days after being awarded the Contract, shall prepare and submit for the
Board's information a Contractor's construction schedule for the Work.
3.9.1.1 The schedule shall not exceed time limits current under the Contract Documents, shall be revised at
appropriate intervals, not less than one month, as required by the conditions of the Work and Project, shall be related
to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and
practicable execution of the Work.
3.9.1.2 Unless elsewhere stated herein, the schedule shall be a simple annotated bar-chart type progress schedule
indicating a time bar for each significant category or unit of the work to be performed at the site. The schedule shall
be arranged to indicate required sequencing of units of the Work and to show time allowances for submittals,
inspections and similar time margins. No sequenced activity shall exceed twenty (20) days. Each activity shall be
annotated to identify other activities which may be restrained by or dependent on such activity. Other Multi-Prime
Contractors shall be contacted to concur in the preparation of the schedule.
3.9.2 The Contractor shall prepare and keep current, for the Board's approval, a schedule of submittals which is
coordinated with the Contractor's construction schedule and allows the Board reasonable time to review critical
submittals, the delay to which may delay the end performance date, and shall be noted.
3.9.3 The Contractor shall conform to the most recent schedules. If the periodic review by the Contractor disclosed
that the end performance date is in jeopardy, notice of such fact shall be given immediately to the board.
3.9.4 The Contractor shall complete the Daily Report Form, in the format set forth in Attachment 1 to this Contract.
3.9.4.1 Each provision on said report shall be annotated in such a manner as to report all activity at the site under
each heading of the report or indicate that no activity of that type occurred on that report date. Response shall be
made to each item contained on the report form.
3.9.4.2 Such daily reports shall be submitted to the Board for each day that work is performed on the Project,
without regard to the fact that such day was not a normal work day, at the location the Board designates, by the
beginning of the next business day following the day which the report describes.
3.9.5 The Contractor's on-site Superintendent shall be personally responsible for assuring that each such daily report
is accurate and complete and reports all relevant data (including data from Subcontractors, Sub-Subcontractors,
vendors and material suppliers) which affects the time of performance of the Project or the cost of the Project, and
the signature of the Contractor's on-site superintendent on each daily report shall constitute a warranty to the Board
on behalf of and with the authority of the Contractor that all such data is current, accurate and complete as of the
date of that report.
3.10

Documents and Samples at the Site

3.10.1 The Contractor shall maintain at the site for the Board one (1) record copy of the Drawings, Specifications,
Addenda, Schedules, Change Orders and other modifications, in good order and marked currently to record changes
and selections made during construction and containing all governmental approvals, stamps, signatures and
comments and, in addition, shall maintain in good order and marked currently all approved Shop Drawings, Product
Data, Samples and similar required submittals. These shall be available to the Board at all times and shall be
delivered to the Architect for transmittal to the Board upon completion of the Work.
3.11

Shop Drawings, Product Data and Samples

3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-Subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work. Within ten (10) days after execution of the Agreement, Contractor shall submit a schedule of shop
drawings to the Board.
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3.11.1.1 At its election, the Contractor shall be permitted to establish a system of communication of submittals
directly with the Board's professional and technical advisor. A copy of any such informal agreement shall be made
available to the Board, forthwith, upon its execution.
3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
3.11.3 Samples are physical examples, which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.
3.11.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. The purpose of
their submittal is to demonstrate for those portions of the Work for which submittals are required the way the
Contractor proposes to conform to the information given and the design concept expressed in the Contract
Documents. Review by the Board is subject to the representations made by the Contractor under Article 13.14.2.
3.11.5 The Contractor shall review, approve and submit to the Board Shop Drawings, Product Data, Samples and
similar submittals required by the Contract Documents with reasonable promptness and in such sequence as to cause
no delay in the Work or in the activities of the Board or of separate contractors. Submittals made by the Contractor
which are not required by the Contract Documents shall be returned without action.
3.11.6 The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings,
Product Data, Samples or similar submittals until the respective submittal has been approved by the Board. Such
Work shall be in accordance with approved submittals.
3.11.7 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has scheduled and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.
3.11.8 The Contractor shall not be relieved of responsibility for deviations from requirements of the Contract
Documents by the Board's approval of Shop Drawings, Product Data, Samples or similar submittals unless the
Contractor has specifically informed the Board in writing of such deviation at the time of submittal and the Board
has given written approval to the specific deviation. The Contractor shall not be relieved of responsibility under
Article 13.14 because of errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the
Board's approval thereof.
3.11.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Board on previous submittals.
3.11.10 Informational submittals upon which the Board is not expected to take responsive action may be so
identified in the Contract Documents.
3.11.11 When professional certification of performance criteria of materials, systems, or equipment is required by
the Contract Documents, the Contractor shall provide the person or party providing the certification with full
information on the relevant performance requirements and on the materials, systems, or equipment that are expected
to operate at the Project site.
3.11.12 All Shop Drawings for any architectural, structural, mechanical or electrical work must be submitted to and
approved by the Board. The Contractor represents and warrants that all Shop Drawings shall be prepared by persons
and entities possessing expertise and experience in the trade for which the Shop Drawing is prepared and by a
licensed professional if so required by the Board or applicable law.
3.12

Use of Site

3.12.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
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Contract Documents and shall not unreasonably encumber the site with materials or equipment. Unless otherwise
provided in the Contract Documents, the Coordinating Contractor shall be responsible for securing and paying for
any permits or other fees necessary for the obstruction of streets, alleys, drives and other roads, which obstruction
shall be kept to a minimum with minimum interference to traffic and other facilities. Streets, alleys, drives and other
roads adjacent to the site shall be maintained free of mud and construction debris created by the construction
process.
3.12.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
from the Project site. Protection of construction materials and equipment stored at the Project site from weather,
theft, damage and all other adversity is solely the responsibility of the Contractor.
3.12.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Board, which may be withheld in the sole discretion of the Board.
3.12.4 The Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed,
to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be
free from all debris, building materials and equipment likely to cause hazardous conditions. Without limitation of
any other provision of the Contract Documents, the Contractor shall use its best efforts to minimize any interference
with the occupancy or beneficial use of (1) any areas and buildings adjacent to the site of the Work or (2) the
building in the event of partial occupancy, as more particularly described elsewhere in the Contract Documents.
3.13

Cutting and Patching

3.13.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly.
3.13.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Board or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Board or a separate contractor
except with written consent of the Board and of such separate contractor. The Contractor shall not unreasonably
withhold from the Board or a separate contractor the Contractor's consent to cutting or otherwise altering the Work.
3.14

Cleaning Up

3.14.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus
materials.
3.14.2 If the Contractor fails to clean up as provided in the Contract Documents, the Board may do so and the cost
thereof shall be charged to the Contractor.
3.15

Access to Work

3.15.1 The Contractor shall provide the Board and the Architect access to the Work in preparation and progress
wherever located.
3.16

Royalties and Patents

3.16.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of patent rights and shall hold the Board and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when such suit or claim stems solely from a particular design, process or
product of a particular manufacturer or manufacturers which is specifically required by the Contract Documents.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of a
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patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect and the Board.
3.17

Indemnification

3.17.1 The Contractor agrees to indemnify, hold harmless and, not excluding the County’s right to participate,
defend the County, its officers, agents, and employees, and any jurisdiction or agency issuing permits for any work
included in the project, their officers, agents, and employees, hereinafter referred to as indemnitee, from all suits and
claims, including attorney's fees and cost of litigation, actions, loss, damage, expense, cost or claims of any
character or any nature arising out of the work done in fulfillment of the terms of this Contract or on account of any
act, claim or amount arising or recovered under workers' compensation law, or arising out of the failure of the
Contractor to conform to any statutes, ordinances, regulation, law or court decree. It is agreed that the Contractor
will be responsible for primary loss investigation, defense, and judgment costs where this contract of indemnity
applies. In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation
against the County, its officers, officials, agents, and employees for losses arising from the work performed by the
Contractor for the County.
3.17.2 In claims against any person or entity indemnified under this Article 3.17 by an employee of the Contractor,
a Subcontractor, a Sub-subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they
may be liable, the indemnification obligation under this Article 3.17 shall not be limited by a limitation on amount
or type of damages, compensation or benefits payable by or for the Contractor, a Subcontractor or a Subsubcontractor under workers' or workmen's compensation acts, disability benefit acts or other employee benefit acts.
3.18

Liquidated Damages and Time

3.18.1 Time is of the essence to the Contract Documents and all obligations thereunder. Contractor agrees that
Liquidated Damages shall be available to the Board pursuant to the terms of the Agreement.
3.19

Notice Requirements

3.19.1 In a variety of Articles set forth in this Contract, Contractor is required to give written notice to the Board of
the occurrence of events for which the Board has assumed the legal or contractual responsibility. The giving of such
notice is a CONDITION PRECEDENT to any liability of the Board. The failure to provide the written notice, when
occurrence become known to the Contractor, or the information is reasonably available to the Contractor, shall
release the Board from any liability on any claim for adjustment of the Contract or for the breach thereof by the
Board, THE FORM FOR THE GIVING OF NOTICE UNDER THIS CONTRACT IS ATTACHED to this Contract
as Attachment 2 hereto.
3.20

Submittals

3.20.1 Various provisions of the Contract require the Contractor to obtain permission to use Equipment, material or
means and methods to fulfill its responsibility under the contract. Unless otherwise set forth in the Contract by
specific recitation, these requirements are Mixed Design and Performance Specifications. In order for the Contractor
to fully understand the nature of the warranty made to the Board in the submittal process under which the permission
of the Board is obtained to use the submittal subject matter the following shall apply to all submittals.
3.20.2 When the contractor makes a "Submittal" to describe how it will fulfill its responsibility under the Contract
by submitting Shop Drawings, Submittals, Samples, Cuts, Catalogues, Models, Samples or other preliminary data,
when such submittals are to be subsequently utilized in the final construction of this project, the following
provisions shall apply:
1. THE CONTRACTOR NOTES THE CONSPICUOUS NATURE OF THIS PROVISION. THE
CONTRACTOR AGREES THAT THESE PROVISIONS ARE MATERIAL PROVISIONS AND ARE
TO BE ENFORCED, IN THE EVENT OF CONTROVERSY, IN SUCH A MANNER AS TO PLACE
UPON THE CONTRACTOR THE FULL, COMPLETE AND TOTAL RESPONSIBILITY FOR THE
APPROVED SUBMITTAL FOR THE PURPOSE OF FULFILLING THE REQUIREMENTS OF THE
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CONTRACT FOR THE SUBSEQUENT SUITABILITY AND/OR THE COST OF REALIZING
USEABILITY OF ANY PRELIMINARY SUBMISSIONS BY THE CONTRACTOR, WITHOUT
REGARD TO ANY ACTION OR FAILURE TO ACT IN CONNECTION THEREWITH BY THE
BOARD OR ITS DULY AUTHORIZED REPRESENTATIVE.
2. TO FACILITATE THE ASSUMPTION OF RESPONSIBILITY BY THE CONTRACTOR UNDER
THIS ARTICLE, EACH PRELIMINARY SUBMITTAL BY THE CONTRACTOR SHALL CONTAIN
AS A COVER PAGE THERETO, THE FOLLOWING LEGEND. THIS COVER PAGE SHALL BE
SIGNED OR INITIALED BY A REPRESENTATIVE OF THE CONTRACTOR PREVIOUSLY
DESIGNATED BY THE CONTRACTOR TO THE BOARD, IN WRITING, FOR SUCH PURPOSE.
THE CONTRACTOR SHALL REQUEST SUBMITTAL APPROVAL AND WARRANT THE
SUITABILITY OF THE EQUIPMENT OR MATERIAL SET FORTH FOR COMPLIANCE WITH THE
REQUIREMENTS OF THE CONTRACT PROVISIONS FOR WHICH THIS SUBMITTAL IS
INTENDED TO BE USED.
a. This submittal is made under the provisions of Article 13 of Quality Control requirements of the
General Conditions of the Contract between these parties. Contractor makes an express warranty to the
Board, by express affirmation, that if installed into or made a part of the project, the work which forms
the basis of this submittal will conform to the design requirements of the contract, as that design has been
agreed to and which is the basis of the bargain between the parties hereto.
b. It is the purpose of this submittal to describe the goods proposed for use by the Contractor and to
demonstrate conformance of that description to the Contract Requirement.
c. To the extent necessary, the Contractor by making this submittal, warrants that the whole of the goods
shall conform to the submittal.
d. At the time of this submission, the Contractor acknowledges that it is aware that the purpose of this
Submittal is to induce the Board to authorize the use of this work for purposes of Contract compliance by
the Contractor, and further, that the Board, in doing so, relies upon the skill, judgment and integrity of the
Contractor as to the compliance of this submitted work to the requirements of the Contract. Contractor
hereby acknowledges that it has, through the use of its own resources, found and selected the work
submitted herewith and that the work submitted is usable for the purpose of being fit and suitable in the
final construction under this Contract.
e. Notwithstanding any provision of this Contract to the contrary, the Contractor hereby notifies the
Board that:
(1)
(2)
(3)
(4) (Or more)
features of the Submittal ARE NOT IN CONFORMANCE with Contract Requirements, but nevertheless
asks approval thereof.
SIGNED: _________________________________________
Authorized Representative
3.20.3 Contractor understands that in fulfilling its responsibility under this Article, that it may need or be required
to obtain the services of a Professional Design Consultant in order to properly present any submittal made
hereunder. If the Contractor determines that such services are needed for the purposes of carrying out the means and
methods selected by the Contractor, then such a Professional Design Consultant must be included in the bid
submitted.

ARTICLE 4 - ADMINISTRATION OF THE CONTRACT
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4.1

Roles

4.1.1 After the award of the Construction Contract the Architect shall become an on-site Professional and Technical
Advisor to the Board, as provided in the Contract between the Board and the Architect. In this capacity, the
Architect will have continuous access to the site and any phase of the Contract Work which the Architect determines
to be necessary including, through the Board's Project Representative, access to data in the construction Contractor's
files or offices pertaining to the performance of the quality, time or cost requirements of the Construction Contract,
in the same mode, manner and extent that such data would be available to the Board.
4.1.2 In its capacity as the Professional and Technical Representative of the Board, the Architect shall be
responsible for professional supervision of the Work, excluding superintendence, of the building process. The
Architect shall verify conformance with Contract Requirements in each of the areas of cost, quality and time. The
Architect will have great responsibility to assure that the product offered for acceptance does, in fact, meet the
Contract requirements.
4.1.2.1 However, the Architect has no contractual authority and may not legally authorize, or waive the full
conformance to the Contract Requirements. If any matter arises during the performance of the Contract which is
claimed to have been authorized by a representative of the Board and which may increase the Board's responsibility
for cost or waives any requirement concerning time or quality, the Board shall not be prejudiced thereby unless the
Contractor did present a formal notice in the manner required by the Contract to the Board and received specific
written authority from the Board regarding the matter.
4.2

Meetings

4.2.1 The Architect shall be responsible for arranging and conducting construction-related meetings, as required. The
Architect's representative shall attend, take notes, publish and distribute minutes of job meetings.
4.2.2 The Architect's site representative will receive copies of reports submitted by the prime construction Contractors
and shall provide site services to verify the reports, when necessary. Discovered variances shall immediately be
reported to the Board.
4.2.3 If requested by the Board, the Architect shall provide a full-time, on-site representative who shall be subject to
the approval of the Board and qualified in construction administration. On projects for which the Board does not
authorize full-time, on-site representation, the Architect shall provide an approved person with suitable experience
in the construction process to make site quality verification visits and to monitor and report the progress, quality,
and timely performance of the Work relative to the working Drawings and Specifications, the schedule and the
quality requirements of the Contract, as such work is being performed by the construction contractor. The
Contractor shall provide the Architect all such reasonably available data from its quality and scheduling procedures,
so as to make it possible for the Architect to perform its duties.
4.2.3.1 The Architect shall report to the Board the progress and quality of the work based on professional review of
Contractor activities at the site. Detected defects and deficiencies in the Work shall be reported to the Board
forthwith. The Architect shall, upon the notice and representation of the Contractor that such documents are ready
for review, establish a time for, and coordinate a meeting to discuss the Contractor's proposed quality and time
management procedure. During contract performance, the Architect shall perform such analysis and evaluation of
the quality and schedule procedures to enable the Architect to inform the Board of the failure of any Contractor to
perform in accordance with the contract requirements. Any documentation required for a proper analysis by the
Architect shall be furnished by the Contractor.
4.2.4 The Architect shall be responsible for the coordination and performance of on-site services performed by
consultants employed by the Architect. It shall review reports and other data submitted by such consultants. The
Architect and each consultant engaged shall visit the job site for the purpose of verifying the compliance by the
Contractor with Contract requirements at the times and frequencies stated in the contract with the Architect. The
Architect shall provide in each consultant subagreement a requirement for consultant visits to the site and a schedule
for such visits to accomplish professional verification of the Work monitored by each consultant and a reporting
system to inform the Board of deficiencies in the Work.
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4.2.5 Prior to the start of construction, the Contractors and the Architect shall review the time sequencing and
proposed schedule for submittals from construction Contractors so that the Architect and its consultants may
suitably arrange proper review thereof. The Architect shall assess the feasibility of such submittals relative to the
time needed for construction schedule review and advise the Board accordingly. Any Contractor who fails to
cooperate in this commitment will be subject to immediate penalty, not excluding default termination.
4.2.6 Should the Architect become aware that the work of any construction Contractor or Subcontractor, whether in
place, or in process, does not conform to the work or quality required by the construction Contracts, the Board shall
be immediately notified. It is appropriate for the Architect to immediately advise the construction contractors of
substantial deficiencies, and that this notification of deficiency will be made to the Board. The Architect shall
furnish such data as is necessary to inform the Board of the degree of deviation from Contract requirements, the
cause thereof, the impact on schedule and cost, if known, and a recommended course of conduct. The Board shall
be solely responsible for implementation of the Architect's recommendation. This assumption of responsibility by
the Board shall not relieve the Architect or its consultants for negligence in the discovery of any condition that was
or should have been discovered.
4.2.6.1 Following construction site visits, the Architect shall make routine status reports of activities on the Project,
at such intervals as is elsewhere herein established and in a format approved by the Board. The Architect shall
submit routine reports within five (5) days of the site visit by the Architect's representative.
4.2.6.2 Reporting requirements for full-time, on-site representation shall be established by each Contract for such
professional services.
4.2.7 If the Architect, at any time for any reason, considers suspension of construction Work appropriate, the
Architect shall notify the Board of its recommendation and state the reasons which, in the professional opinion of
the Architect, justify such action.
4.2.8 The Architect shall be responsible for the professional review and approval or rejection of Shop Drawings,
Samples and other submittals from the construction Contractor to determine conformance with the specific portions
of the Contract Documents or the Contractor's quality procedures, under which the submittal was made. Review of
the submittals which have priority status, as required by the Schedule requirements, if applicable, or as determined
by the Board's Project Representative, must be completed within five (5) working days of receipt, or such other time
as not to delay the Contractor. Review of other submittals shall be completed within ten (10) working days of
receipt, or in accordance with the submittal schedule prepared by the construction Contractor team and as approved
by the Board and Architect at the start of construction.
4.2.9 If it becomes necessary during construction to interpret, construe, clarify or to otherwise determine the
reasonable meaning, application or implementation of the Contract Documents, the Architect, acting in good faith
based upon the facts known, or made known to it at the time, shall recommend to the Board a course of conduct
concerning the issues involved. Such recommendation(s) may be considered for further contractual action by the
Board.
4.2.10 Necessary professional services to repair or overcome problems caused by errors, omissions, ambiguities or
changes not authorized by the Board in the preparation of the documents or design shall be the responsibility of the
Architect or its consultants without additional cost to the Board.
4.2.11 The Architect shall review requests for information and Board requests for assistance in executing authorized
changes or Supplemental Work. The Architect shall, evaluate subsequent construction Contractor change proposals
and provide the Board with a written recommendation regarding acceptance or rejection of such change proposals.
Review and recommendation shall be completed within five (5) working days of receipt or in accordance with the
schedule specifically approved by the Board. The review shall consider the necessity for such change, the
reasonable method for accomplishment of the proposed change, and an analysis of the cost proposed for effecting
the change. Following approval by the Board, the Architect shall prepare, process and convey the necessary
supplemental agreement or change order, in accordance with the provisions hereof, entitled Board Initiated Changes
or Supplementary Work.
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4.2.11.1 The Architect shall fully evaluate the merit and validity of claimed costs in connection with any request
submitted to it by the Board for review of an application for claimed Supplemental Work. The Architect shall
submit timely written recommendations to the Board and shall assist in negotiations concerning change orders or
applications for payment for Supplemental Work.
4.2.11.2 The Architect shall review and analyze all requests for advice from the Board concerning Board Initiated
Change Orders, and shall furnish advice concerning scope, quality, time and cost impact of the proposed Change
Order.
4.2.12 Upon notification to the Board that the construction contractor has conducted an inspection indicating that
Substantial Completion has taken place, the Architect shall take such action as in its professional opinion will
establish that Substantial Completion has, in fact, been accomplished and that the necessary work to achieve final
completion has been identified. The determination of Substantial Completion shall be made in accordance with
Article 9.7 of these conditions. At this point, the Architect shall provide a written report to the Board indicating that
Substantial Completion has been achieved. The Architect shall also submit a detailed list of items found not to be
complete, in need of correction, replacement or otherwise not certified to be in accordance with the construction
Contract Documents.
4.2.13 The Architect will conduct such inspections as are necessary to accurately identify and file with the Board
the Date of Substantial Completion and the date of Final Completion. The Architect will receive and forward to the
Board, for the Board's review and files, all written warranties and related documents required by the contract and
assembled by the Contractor, and a professional opinion from which the Board will issue a final Certificate for
Payment upon compliance with the requirements of the Contract Documents.
4.2.14 The Board will provide a set of contract plans to each prime construction contractor on which daily records
of progress, changes and deviations from the Contract will be recorded. At completion of the Project, each
construction contractor will submit its marked-up record prints to the Architect who shall, based on these marked-up
prints, revise the original documents or prepare a set of mylar copies of original drawings showing changes in the
work made during the construction process to produce a set of as-built documents. An alternate to revised drawings
will be revised computer disks. This work shall be completed within thirty (30) days of receipt of the last markedup prints. The consequences of circumstances known by the Architect to have caused change shall be included in
the production of the as-built documents.
4.2.15 In the performance of the its work at the site, the Architect shall have only such safety duties as are imposed
by Ohio or Federal Law or Regulation. It is not the purpose of this Article 4.2.15, or this contract, to either increase
or diminish those duties.
4.2.16 The Architect shall also obtain from the Board's Project Representative, and review for compliance with
design intent, an Operating and Maintenance Manual for building systems and operable mechanical and electrical
equipment on the Project, both powered and manual. Two copies of the manuals shall be returned to the Board's
Project Representative. These manuals shall include:
4.2.16.1 Manufacturer's instruction for maintenance and operation of equipment and systems, including a spare
parts list; and
4.2.16.2 Temperature-control record drawings and equipment data sheets including recommended maintenance
procedures.
4.2.17 NO REPRESENTATIVE OF THE BOARD, INCLUDING THE ARCHITECT, HAS THE AUTHORITY TO
CHANGE, MODIFY, INCREASE, OR DECREASE THE SCOPE OF THE CONTRACTOR'S DUTY TO THE
BOARD UNDER THIS CONTRACT. SHOULD A CONDITION ARISE WHICH REQUIRES IMMEDIATE
RESPONSE FROM THE DULY AUTHORIZED REPRESENTATIVE OF THE BOARD, ALL CONTRACTORS
ARE CAUTIONED THAT THE PROPER METHOD FOR COMMENCING RESOLUTION OF THE CONDITION
IS THE GIVING OF THE FORMAL NOTICE SPECIFIED ELSEWHERE IN THIS CONTRACT TO MAKE THE
BOARD AWARE OF SUCH CONDITION, AND ITS DUTY TO RESOLVE IT. THE GIVING OF THIS NOTICE
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IS A CONDITION PRECEDENT TO ANY LIABILITY OF ANY TYPE FOR ANY MATTER ARISING UNDER
THE CONTRACT. CONTRACTORS FAIL TO GIVE SUCH NOTICE AT THEIR OWN PERIL.
4.3

Unknown Conditions

4.3.1 If conditions are encountered at the site which are (1) subsurface or otherwise concealed physical conditions
which differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature, which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, then notice by the observing party
shall be given to the other party promptly before conditions are disturbed and in no event later than fourteen (14)
days after first observance of the conditions.
4.3.1.1 The Board will promptly investigate such conditions and, if they differ materially and cause an increase or
decrease in the Contractor's cost of, or time required for, performance of any part of the Work, an equitable
adjustment in the Contract Sum, Contract Time or both shall be made.
4.3.1.2 If the Board determines that the conditions at the site are not materially different from those indicated in the
Contract Documents and that no change in the terms of the Contract is justified, the Board shall so notify the
Contractor in writing, stating the reasons.
4.3.1.3 Claims by contractors to contest such determination must be made within fourteen (14) days after the Board
has given notice of its decision. If the Board and Contractor cannot agree on an adjustment in the Contract Sum or
Contract Time, the matter shall be subject to further proceedings pursuant to Article 4.7.
4.3.2 No adjustment in the Contract Time or Contract Sum shall be permitted in connection with a concealed or
unknown condition which does not differ materially from those conditions disclosed or which reasonably should
have been discovered by (1) the Contractor's prior inspections, tests, reviews and preconstruction services for the
Project, or (2) inspections, tests, reviews and preconstruction services which were furnished to Contractor by the
Board or which Contractor had the opportunity to make or should have made, in connection with the Project, or
would have discovered by a reasonable site investigation.
4.4

Claims for Additional Cost

4.4.1 If the Contractor wishes to make Claim for an increase in the Contract Sum, written notice as provided herein
shall be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Article 10.3.
4.4.1.1 If the Contractor believes additional cost is involved for reasons including, but not limited to (1) a written
interpretation from the Board (2) an order by the Board to stop the Work where the Contractor was not at fault, (3) a
written order for a minor change in the Work issued by the Board (4) failure of payment by the Board, (5) Board's
suspension or (6) other reasonable grounds, Claim shall be filed in accordance with the procedure established herein.
4.5

Claims for Additional Time

4.5.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided herein
shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on progress
of the Work. In the case of a continuing delay only one (1) Claim is necessary.
4.5.2 Neither increases in the Contract Time nor increases in Contract Sum will be granted for delays caused by
unfavorable weather, weather significantly deviating from historical averages, unsuitable or unknown ground or soil
conditions, acts of god, strikes, inadequate construction forces, or the failure of the Contractor to place orders for
equipment or materials sufficiently in advance to insure delivery when needed. Claims for additional time may be
made due to calamitous events of catastrophic proportions, including weather related calamitous events of
catastrophic proportions.
4.6

Injury or Damage to Person or Property
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4.6.1 If either party to the Contract suffers injury or damage to person or property because of an act or omission of
the other party, of any of the other party's employees or agents, or of others for whose acts such party is legally
liable, written notice of such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding twenty-one (21) days after first observance. The notice shall provide sufficient detail
to enable the other party to investigate the matter. If a Claim for additional cost or time related to this Claim is to be
asserted, it shall be filed as provided in Articles 4.4.1 or 4.5.1.
4.7

Claims and Disputes

4.7.1 Except as otherwise provided in this Contract, any claim or dispute arising under this Contract which is not
disposed of by agreement between the Contractor and the Project Manager shall, upon the request of the Contractor,
be decided by the Designee of the Assistant Administrator for Facilities Management, Montgomery County, Ohio,
who shall reduce his decision to writing and mail or otherwise furnish a copy thereof, to the Contractor.
4.7.2 The Designee reserves the right to make written request to the Contractor at any time for any additional
information needed to make his decision.
4.7.2.1 The decision of the Designee shall be final and conclusive unless an appeal is filed by the Contractor within
thirty (30) days from the date of approval of the decision by the Assistant Administrator for Facilities Management,
and receipt thereof by the Contractor, notification of which shall be by certified mail, return receipt requested.
4.7.2.2 The Contractor may appeal the decision by mail, certified with return receipt requested or otherwise furnish
a written appeal to the Board of County Commissioners of Montgomery County, Ohio within the thirty (30) days
allowed, the receipt of which is properly established, in writing, at the time thereof. Delivery of the timely notice is a
condition precedent to liability of the Board.
4.7.2.2.1 The Contractor shall identify the exceptions taken to the decision, including specific provisions of the
contract relied upon. General assertions that the decision is contrary to law or fact do not constitute an appeal
under this provision.
4.7.2.3 The decision of the Board of County Commissioners of Montgomery County, Ohio, shall be rendered within
120 days of the Notice of Appeal. The decision shall be final and conclusive unless determined by a court of
competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to
imply bad faith, or not supported by substantial evidence.
4.7.2.4 This Disputes article does not preclude consideration of questions of law in connection with decisions
reached under this Article. Nothing in this Contract, however, shall be construed as making final the decisions of
Board's designated representatives on a question of law.
4.8

Contract Performance During Claim or Controversy Review

4.8.1 At all times during the time that a dispute is pending and in the process of being resolved or decided, the
Contractor shall proceed diligently with the work so as to achieve, if at all possible, performance of the Work within
the contract allotted time.

ARTICLE 5 – SUBCONTRACTORS
5.1

Definitions

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor"
does not include a separate contractor or subcontractors of a separate contractor.
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5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as
if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
5.1.3 Any specific requirement in the Contract Documents that the responsibilities or obligations of the Contractor
also apply to a Subcontractor or Sub-subcontractor or both is added for emphasis and are also hereby deemed to
include a Subcontractor or Sub-subcontractor of any tier. The omission of reference to a Subcontractor or Subsubcontractor or either shall not be construed to diminish, abrogate or limit any responsibilities or obligations of a
Subcontractor of any tier under the Contract Documents or the applicable subcontract.
5.2

Award of Subcontracts and other Contracts for Portions of the Work

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, within ten
(10) days after award of the Contract, shall furnish in writing to the Board the names of persons or entities
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each
principal portion of the Work. The Board will promptly reply to the Contractor in writing stating whether or not the
Board, after due investigation, has any objection to any such proposed person or entity.
5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Board or Architect has made
an objection, and another subcontractor shall be proposed by the Contractor. Unless otherwise provided in the
Contract Documents, the Contractor shall not be required to contract with anyone to whom the Contractor has made
reasonable objection supported by evidence of sufficient grounds.
5.2.3 If the Board has an objection to a person or entity proposed by the Contractor pursuant to Article 5.2.2, the
Contractor shall propose another to whom the Board has no objection. The Contract Sum shall be increased or
decreased by the difference in cost occasioned by such change and an appropriate Change Order shall be issued.
However, no increase in the Contract Sum shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required and the Board approves such increase by Resolution.
5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Board or Architect
makes an objection to such change.
5.3

Sub-contractual Relations

5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities which
the Contractor, by these Documents, assumes toward the Board and Architect. Each subcontract agreement shall
preserve and protect the rights of the Board and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to
the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against the Contractor that the Contractor, by the Contract Documents, has against the Board.
Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with Subsubcontractors.
5.3.1.1 The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors shall similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.
5.4

Contingent Assignment of Subcontracts

5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Board provided that
(1) assignment is effective only after termination of the Contract by the Board for cause pursuant to Article 15.2 and
only for those subcontract agreements which the Board accepts by notifying the Subcontractor in writing; and (2)
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assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.
5.4.2 If the Work in connection with a subcontract has been suspended for more than thirty (30) days after
termination of the Contract by the Board pursuant to Article 15.2 and the Board accepts assignment of such
subcontracts, the Subcontractor's compensation shall be equitably adjusted for any increase in direct costs incurred
by such Subcontractor as a result of the suspension.
5.4.3 Each subcontract shall specifically provide that there is no privity of contract between the Board and any such
conditionally assigned Subcontractor and the Board shall only be responsible to the Subcontractor for those
obligations of the Contractor that accrue subsequent to the Board's exercise of any rights under this conditional
assignment.

ARTICLE 6 - CONSTRUCTION BY THE BOARD OR BY SEPARATE CONTRACTORS
6.1

Board's Right to Perform Construction and to Award Separate Contracts

6.1.1 The Board reserves the right to perform construction or operations related to the Project with the Board's own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Board, the Contractor shall make such Claim as provided elsewhere in the
Contract Documents.
6.1.2 When separate contracts are awarded for different portions or trades of the Project or other construction or
operations on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who
executes each separate Board-Contractor Agreement.
6.1.3 The Coordinating Contractor shall provide for coordination of the activities of the Board's own forces and of
each separate contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall
participate with other separate contractors and the Board in reviewing their construction schedules when directed to
do so. The Contractor shall make any revisions to the construction schedule and Contract Sum as deemed necessary
after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used
by the Contractor, separate contractors and the Board until subsequently revised.
6.1.4 Unless otherwise provided in the Contract Documents, when the Board performs construction or operations
related to the Project with the Board's own forces, the Board shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.
6.1.5 The Contractor accepts assignment of, and liability for, all purchase orders and other agreements for
procurement of materials and equipment that are identified as part of the Contract Documents for the Work.
6.1.5.1 The Contractor shall be responsible for such pre-purchased items, if any, as if it were the original purchaser.
The Contract Sum includes, without limitation, all costs and expenses in connection with delivery, storage,
insurance, installation and testing of items covered in any assigned purchase orders or agreements.
6.1.5.2 All warranty and correction of the Work obligations under the Contract Documents shall also apply to any
pre-purchased items, unless the Contract Documents specifically provide otherwise. The Contractor shall not be
liable under this Article 6.1.5 if the Board determines that such materials and equipment cannot be incorporated into
the Work and such items must be replaced.
6.1.5.3 Additionally, the Contractor shall not be liable for such material and equipment if the vendor of same
becomes financially unable to perform under any pre-existing agreement for procurement.
6.2

Mutual Responsibility
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6.2.1 The Contractor shall afford the Board and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.
6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the
Board or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Board apparent discrepancies or known or readily discoverable defects in such other construction that
would render it unsuitable for such proper execution and results.
6.2.2.1 Failure of the Contractor to conduct a proper inspection of such work and to so report shall constitute an
acknowledgment that the Board's or separate contractors' completed or partially completed construction is fit and
proper to receive the Contractor's work, except as to defects not then reasonably discoverable.
6.2.3 Costs caused by improperly timed activities or defective work shall be borne by those responsible therefor.
6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Board or separate contractors as provided in Article 10.2.5.
6.2.5 Claims and other disputes and matters in question between the Contractor and a separate contractor shall be
subject to the provisions of Article 4.7 provided the separate contractor has reciprocal obligations.
6.2.6 Each separate contractor shall have the same cutting and patching responsibilities as outlined in Article 3.13.
6.3

Board's Right to Clean Up

6.3.1 If a dispute arises among the Contractor, separate Contractors, Subcontractors and the Board as to the
responsibility under their respective contracts for maintaining the premises and surrounding area free from waste
materials and rubbish as described in Article 3.14, the Board may clean up and allocate the cost among those it
deems responsible.

ARTICLE 7 - CHANGES IN THE WORK
7.1

Board Initiated Changes in the Work

7.1.1 The Board may, at any time, without invalidating the Contract, and without notice to the surety, order changes
in the Work by a written Change Order document.
7.1.2 This provision entitled, "Changes in the Work," shall be applicable only to Board Initiated Changes, which by
agreement, are not within the coverage of the provision of this Contract entitled "Special Provision Relating to
Supplemental Work."
7.1.2.1 All adjustments under this Contract shall be effected under the “Special Provision Governing Supplemental
Work,” except those identified herein as "Board Initiated Changes."
7.1.2.2 The doctrine of "Constructive Change" to the Contract or any claim for entitlement to extras, changes, or
additional time, or for any other reason, shall have no application under this Contract, except for new work or
worked changed solely for the benefit or convenience of the Board under this "Board Initiated Changes" article.
7.1.3 When the Board desires to make changes in the Work the following procedures shall apply:
7.1.3.1 If requested by the Board, the Contractor shall prepare and submit a detailed proposal, including all time and
cost adjustments to which the Contractor believes it will be entitled as a result of performing the changed Work.
The Board shall be under no legal obligation to issue a Change Document authorizing the work then contemplated.
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7.1.3.2 The parties shall attempt in good faith to reach an agreement on all adjustments to the Contract required to
incorporate the changed work into the Contract.
7.1.3.2.1 If the parties can agree upon all such adjustments, then a Bilateral Supplemental Agreement shall be
executed to confirm the agreement reached.
7.1.3.2.2 If no agreement is reached, then the Board may, in its sole discretion, authorize the Work to be
performed by its own forces or to hire others to complete the Work. Such action by the Board shall not be the
basis of a claim by the Contractor for the failure to allow it to perform the changed work, or for interference with
or impact on Contract scheduled work.
7.1.3.3 Notwithstanding the good faith efforts of the parties, it may be necessary for the Board to direct changed
work for which no agreement can or has been reached. In such cases, the following procedures shall be followed:
7.1.3.3.1 Upon the receipt by the Contractor of a written directive from the Board the Contractor shall perform
the Work set forth in the Change Order.
7.1.3.3.2 Any elements of the Changed work, as to which agreement has been reached, shall be incorporated into
the Change Order Document and the Contractor shall evidence its agreement to these elements, in writing or on
the Change Order Document.
7.1.3.3.3 If the element of "cost" is not agreed to by the parties, then the sum due to the Contractor for the
performance of Changed Work authorized to be performed by the Board, shall be determined in strict accordance
with the following procedures:
7.1.3.3.3.1 By Unit Prices stated in the Contract Documents, or as subsequently agreed to.
7.1.3.3.3.2 By a Lump Sum when the parties can agree upon a maximum sum including all cost for impact. In
the event the parties cannot agree upon a maximum sum, then, Contractor cost shall be limited to the following:
7.1.3.3.3.2.1 Costs of labor, including social security, old age and employment insurance, fringe benefits,
required by agreement or custom and any Workers Compensation Benefits.
7.1.3.3.3.2.2 Cost of material, supplies and equipment, including costs of transportation and travel and rental
costs, exclusive of hand tools, for any such equipment. Rental charges for Contractor Owned Equipment shall
not be allowed, unless it is the standard practice of the Contractor to include such costs in bids and performance
accounting in all its work.
7.1.3.3.3.2.3 Costs of additional premiums for all bonds and insurance, permit fees and sales, use or similar
taxes related to the Work.
7.1.3.3.3.2.4 Costs of field supervision and field support services shall be excluded. If the Contractor desires to
recover costs for labor described in this Article 7.1.3.3.3.2.4, it must include such costs in its allowance for
overhead and be in its bid. Nothing contained in this Article shall preclude recovery of field supervision and
field support services as a part of the markup authorized and limited by Article 7.1.3.3.3.3 below.
7.1.3.3.3.3 A mark up of fifteen (15) percent of the costs incurred or to be incurred for overhead and profit,
required by the Changed Work, whether performed by the Contractor or any Subcontractor. If the Change
results in a reduction in the Work and a credit to the Board, no deduction for mark up shall be taken. How the
Contractor and Subcontractor apportion the fifteen (15) percent markup is to be negotiated between the
Contractor and Subcontractor.
7.1.3.3.3.4 Costs incurred by the Contractor in preparing or processing the proposals identified herein shall be
included in the Contractor's bid and no separate allowance shall be made therefor.
7.1.4 If feasible, as determined by the Board, a Bilateral Supplemental Agreement may be used to effect Board
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Initiated Changes. This Supplemental Agreement shall set forth in their entirety all adjustments of the contract, to
which the Contractor may be entitled arising out of, incident to or as a result of the change effected by the
Supplemental Agreement as provided in Article 7.5 hereof.
7.1.5 The following procedures shall apply to any authorized change under this provision, the amount or impact of
which is not subject to mutual agreement of the parties. The Contractor shall maintain an accounting system which
is kept in accordance with "Generally Accepted Accounting Principles" (GAAP). Within this accounting system the
Contractor shall segregate all change order costs by activity and amount.
7.1.5.1 The failure to maintain adequate control of this process shall result in the denial of all costs that do not meet
these criteria. These costs shall be reported daily, reported as a part of the Contractor's Daily Report and recognized
by these procedures. These cost identifications shall be certified by the Board's Project Representative. Costs
payable to the Contractor shall be limited to those costs recognized or limited by Article 7.1.3.3.3, hereof.
7.2

Provision Relating to Supplemental Work

7.2.1 Pricing of unanticipated work under the Contract which costs are not the responsibility of the Contractor shall
be governed by the following:
7.2.1.1 The pricing arrangement described in this Article 7.2 shall apply to all Work, the need for which arises
subsequent to the award of the Contract for which it is determined that the Contractor is not contractually liable for
performance.
7.2.1.2 The Work may consist of discovered changes and conditions, the responsibility and liability for which are
not specifically allocated to the Contractor.
7.2.1.3 This Work will arise from unanticipated conditions which could not have been identified or discovered prior
to submission of the bid and which are initiated by unanticipated conditions at the site or which otherwise could not
have reasonably been anticipated by the parties.
7.2.1.4 All claims by the Contractor for which the Contract assigns the responsibility to the Contractor under Article
7.2 of the Article hereof, entitled “Provision Relating to Supplemental Work,” shall be excluded from payment
under this Article 7.2.1 because of the failure of conditions set forth herein.
7.3

Costs to be Paid to Contractors

7.3.1 The Costs to which the Contractor shall be entitled for unanticipated work, as defined in this contract, shall be
limited to only the three categories of cost set forth in this Article 7.3.1 as follows:
7.3.1.1 Direct Labor Costs, including standard markups such as fringe benefits, as authorized specifically, by the
Contract.
7.3.1.2 Direct Cost of Equipment, not otherwise reimbursed to Contractor by the Board, under other payment
provisions.
7.3.1.3 Direct Cost of Material specifically needed for the Work which is generated by and attributable solely to
the discovered conditions contemplated hereunder.
7.3.2 No markup for overhead, administrative cost, contingency or profit, shall be paid to the Contractor under this
special provision.
7.3.3 In the event that the Bidder desires to recover costs other than those identified herein, it must include those
costs in its bid, and spread over all contract items of work.
7.3.3.1 If the Bidder chooses to include any such markup, the fact that such sums are included in the price, must be
specifically reported in the bid package, at the time of submission of the bid.

- GC 25 -

7.3.3.1.1 Such identification shall be made on the bid itself or by a separate properly identified documents
included in the bid package. The failure to include a declaration of such information, as required by 7.3.3.1
above, will make the bid non-responsive to this solicitation.
7.3.3.1.2 No post bid explanation of how these recoveries were intended will be permitted.
7.4

Disruption, Delay and Acceleration Costs

7.4.1 The costs to be allowed the Contractor under this special provision shall include costs identified in Article 7.3.
above, for disruption, delay and acceleration of the Contract, when, and only when, (1) proper notice of Board
caused delay has been given, (2) proper documentation clearly establishes that a Board caused delay of the schedule
was encountered, (3) proper documentation discloses that, and the extent to which, the end performance date would
have been actually extended, solely as a result of such delay, and that Contractor could not by a new or alternate
schedule have avoided the delay, for which an extension of the period of performance was not given.
7.4.2 The Contractor shall be required to establish that these additional costs are necessary to avoid delay or to
recapture time, as that time has been agreed to.
7.5

Full Settlement of Contract Claims

7.5.1 The following provision, “Accord and Satisfaction,” shall be incorporated by reference into any negotiated
settlement, reflected by a bilateral amendment to the contract, to the same effect as if physically incorporated
therein:
ACCORD AND SATISFACTION
The parties hereby agree that the compensation to the Contractor effected hereby, constitutes full settlement of
the claims of the Contractor under this Contract arising out of, under or incident to the changes effected hereby,
including ripple and impact claims.
7.6

Prohibition on Use of Unabsorbed or Extended Overhead Formula Calculation

7.6.1 It is recognized by all parties to the Contracts which govern the building of this Project, the performance of
the duties of the Board may require or cause the interruption or suspension of the work of a Contractor or some or
all of the contractors, working on this Project for other than the reasonable time allowed under the Article 4.9 hereof
entitled “Suspension of Work.”
7.6.2 In the event that it is determined that the Work is, in fact, interrupted, delayed or suspended for an
unreasonable period of time, then the Board agrees that the Contractor will normally incur costs which the Board
agrees are not within the contemplation of the parties at the time of the award of this Contract.
7.6.3 It is agreed, that if at all possible, these non-included costs shall be established by good faith negotiation
between the parties, before the delaying action takes place, and the Contract shall be adjusted, in accordance with
the Article 7.2 entitled "Provision Relating to Supplemental Work."
7.6.4 In the event that the parties cannot agree to the adjustment to compensate the Contractor as contemplated by
Article 7.6.3 of this Article, or the event causing the interruption or suspension of work, occurs suddenly without
notice or control of the Board, the parties shall establish the sum to be paid the Contractor because of the
interruption or suspension of work for which the Board is responsible under this Contract, in accordance with this
Article.
7.6.5 It is expressly agreed, however, that the so-called “Eichleay” method of computing costs for extended or
unabsorbed overhead shall not be used as the basis for any such adjustment or as evidence of the value of such
adjustment. Additionally, time extension based on Change Orders, for which an overhead allowance would
otherwise be proper or made, shall not include any allowance for “Eichleay” type extended overhead claims.
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ARTICLE 8 - TIME
8.1

Definitions

8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.
8.1.2 The date of commencement of the Work is the date from which the Contract Time in Article 8.1.1 is measured
and shall be the date of the Agreement, unless a different date is agreed upon in writing or provision is made for the
date to be fixed in a notice to proceed issued by the Board. The date shall not be postponed by the failure to act of
the Contractor or of persons or entities for whom the Contractor is responsible.
8.1.3 The date of Substantial Completion is the date certified by the Board and the Architect in accordance with
Article 9.7.
8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
8.1.5 Unless the date of commencement is established by a notice to proceed issued by the Board, the Contractor
shall notify the Board in writing not less than five (5) days before commencing the Work to permit the timely filing
of mortgages, mechanic's liens and other security interests.
8.1.6 The Board and Contractor may agree to increase the Contract Time, at any time and for any reason, by a
properly approved and executed Change Order. Unless otherwise specifically provided in that Change Order
pursuant to the terms of the Contract Documents, such an increase in the Contract Time shall not imply any kind of
corresponding increase in the Contract Sum.
8.2

Progress and Completion

8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Board in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor. The date of commencement of the Work shall not be changed by the effective date of
such insurance. Unless the date of commencement is established by a notice to proceed given by the Board, the
Contractor shall notify the Board in writing not less than five (5) days or other agreed period before commencing the
Work to permit the timely filing of mortgages, mechanic's liens and other security interests.
8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
8.3

Delays and Extensions of Time

8.3.1 Except as otherwise provided in the Contract Documents, if the Contractor is delayed at any time in progress
of the Work by an act or neglect of the Board or of a separate contractor employed by the Board, or by changes
ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other cause
beyond the Contractor's control, or by delay authorized by the Board pending arbitration, or by other causes which
the Board determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Board may determine to the extent such delay will prevent the Contractor from achieving
Substantial Completion within the Contract Time and if the performance of the Work is not, was not or would not
have been delayed by any other cause for which the Contractor is not entitled to an extension in the Contract Time
under the Contract Documents.
8.3.1.1. The Contractor further acknowledges and agrees that adjustments in the Contract Time will be permitted for
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a delay only to the extent such delay (1) is not caused, or could not have been anticipated, by the Contractor, (2)
could not be limited or avoided by the Contractor's timely notice to the Board of the delay and (3) is of a duration of
not less than one (1) day. In the event the Architect and Board cannot agree upon a reasonable time, the decision of
the Board shall be subject to Article 4.7.
8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 4.5.
8.3.3 Notwithstanding anything to the contrary in the Contract Documents, extensions of the Contract Time, to the
extent permitted under Article 8.3.1, shall be the sole remedy of the Contractor for any (1) delay in the
commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the performance of the
Work, (3) loss of productivity, or (4) similar claims, collectively referred to in this Article 8.3.3 as Delays, whether
or not such Delays are foreseeable. In no event shall the Contractor be entitled to any compensation or recovery of
any damage, in connection with any Delay, including, without limitation, consequential damages, lost opportunity
costs, interest or similar claims.
8.4

Limitation on Early Completion

8.4.1 While all contractors on the Project to which these General Conditions apply are responsible for the
scheduling of the Work required by them, no Contractor shall be authorized to finish the project at a time earlier
than stated in the Contract, without the prior agreement thereto by the Board as contemplated. As a condition
precedent to the right of the Contractor to finish early, the following shall apply:
8.4.1.1 At the time the Project Schedule is furnished to the Board, the Contractor and all other contractors affected
shall unanimously agree to such early finish and report to the Board all actions by the Board which are necessary to
accommodate the changes needed in order to accomplish the recommended early finish proposal.
8.4.1.2 The Board is agreeable to the early finish as proposed.
8.4.1.3 The Board can accelerate the performance of its duties and is compensated for any inconvenience or expense
incident to or arising out of such proposed early finish.
8.4.2 The contractors each agree that no claim for delay shall be valid against the Board for compensation for any
completion which extends completion beyond the early finish date, but which does not continue beyond the stated
time for completion as set forth in the Contract.

ARTICLE 9 - PAYMENTS AND COMPLETION
9.1

Schedule of Values

9.1.1 Schedule of Values. Within ten (10) days after execution of the Agreement, the Contractor shall submit to the
Architect a schedule of values allocated to various portions of the Work, prepared in such form and supported by
such data to substantiate its accuracy as the Architect or Board may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.
9.1.2 Material Sources and Substitutions. Within ten (10) days after execution of the Agreement, the Contractor
shall furnish the Board with a list of materials and suppliers upon which the Contractor's bid was based. Whenever
a substitution of materials is proposed on an "approved equal" basis, Contractor shall submit such substitutions for
approval by the Board.
9.2

Applications for Payment

9.2.1 At least ten (10) days before the last day of each calendar month, unless otherwise required by the Contract
Documents, the Contractor shall submit to the Board an itemized Application for Payment for operations completed
in accordance with the schedule of values. Such application shall be notarized and supported by such data
substantiating the Contractor's right to payment as the Board or Architect may require, such as, but not limited to,
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copies of requisitions from Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere
in the Contract Documents or as required by law. A copy of the Application for Payment shall be submitted to the
Architect simultaneously with submission of the original Application for Payment to the Board.
9.2.1.1 Applications for payment on account of changes in the Work which have been properly authorized by
Change Orders approved by Board Resolution must be made separately from applications for payment under
separate Board Resolutions.
9.2.1.2 Such applications may not include requests for payment of amounts the Contractor does not intend to pay to
a Subcontractor or material supplier because of a dispute or other reason.
9.2.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site of the Work for subsequent incorporation in the Work after such
materials and equipment have been inspected by the Contractor, Architect or Board and the Board agrees that such
materials and equipment meet the specifications in the Contract Documents. If approved in advance by the Board,
payment may similarly be made for materials and equipment suitably stored off the site at a location agreed upon in
writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by the
Contractor with procedures satisfactory to the Board to establish the Board's title to such materials and equipment or
otherwise protect the Board's interest, and shall include applicable insurance, storage and transportation to the site
for such materials and equipment stored off the site. Retainage from payment for such material and equipment shall
be in accordance with applicable law.
9.2.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Board
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Board shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other
persons/entities making a claim by reason of having provided labor, materials or equipment related to the Work.
9.2.4 Each Application for Payment shall be based on the schedule of values submitted by the Contractor in
accordance with the Contract Documents and the Wage Determination. The schedule of values shall allocate the
entire Contract Sum among the various portions of the Work and be prepared in such form and supported by such
data to substantiate its accuracy as the Architect or Board may require. This schedule, unless objected to by the
Architect or Board, shall be used as a basis for reviewing the Contractor's Applications for payment.
9.2.5 The period covered by each Application for Payment shall be one (1) calendar month ending on the last day of
the month unless otherwise agreed to by the parties in writing.
9.3

Certificates for Payment

9.3.1 The Architect will, within seven (7) days after receipt of the Contractor's Application for Payment, either issue
to the Board a recommendation for a Certificate for Payment, with a copy to the Contractor for such amount as the
Architect determines is properly due, or notify the Contractor and Board in writing of the Architect's reasons for
withholding such recommended certification in whole or in part as provided in Article 9.4.1. Both the
recommended and the actual Certificate of Payment will reflect retainage of a percentage of the amount due as
required pursuant to Ohio Revised Code Chapter 153. The Board will, within seven (7) days after receipt of the
Architect's recommendation for a Certificate for Payment either issue to the Contractor a Certificate for Payment,
for such amount as the Board determines is properly due, or notify the Contractor in writing of the Board's reasons
for withholding such certification in whole or in part as provided in Article 9.4.1.
9.3.2 The issuance of a recommendation for a Certificate for Payment will constitute a representation by the
Architect to the Board, based on the Architect's observations at the site and the data comprising the Application for
Payment, that the Work has progressed to the point indicated and that, to the best of the Architect's knowledge,
information and belief, quality of the Work is in accordance with the Contract Documents. The foregoing
representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to minor deviations from the Contract
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Documents correctable prior to completion and to specific qualifications expressed by the Architect. The issuance of
a recommendation for a Certificate for Payment will further constitute a representation that, in the Architect's
opinion, the Contractor is entitled to payment in the amount certified. However, the issuance of a recommendation
for a Certificate for Payment will not be a representation that the Architect has (1) made continuous on-site
inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures beyond its control, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Board to substantiate the Contractor's right to payment or (4)
made examination to ascertain how or for what purpose the Contractor has used money previously paid on account
of the Contract Sum.
9.4

Decisions to Withhold Certification

9.4.1 The Architect may decide not to recommend to certify payment and may withhold a recommendation for a
Certificate for Payment in whole or in part, to the extent reasonably necessary to protect the Board, if in the
Architect's opinion the representations to the Board required by Article 9.3.2 cannot be made. If the Architect is
unable to recommend payment in the amount of the Application, the Architect will notify the Contractor and Board
as provided in Article 9.3.l. If the Contractor and Architect cannot agree on a revised amount, the Architect will
promptly issue a recommendation for a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Board. The Architect or Board may also decide not to recommend or certify
payment or, because of subsequently discovered evidence or subsequent observations, may nullify the whole or a
part of a recommendation for a Certificate for Payment or a Certificate for Payment previously issued, to such extent
as may be necessary in the Architect's or Board's opinion to protect the Board from loss because of:
9.4.1.1 defective Work not remedied;
9.4.1.2 third party claims filed or reasonable evidence indicating probable filing of such claims;
9.4.1.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment;
9.4.1.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
9.4.1.5 damage to the Board or another contractor;
9.4.1.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
9.4.1.7 persistent failure to carry out the Work in accordance with the Contract Documents; or
9.4.1.8 the Work has not progressed to the point indicated in the Application for Payment or the Work is not of the
quality required by the Contract Documents.
9.4.2 When the above reasons for withholding a recommendation for a certification of payment or for withholding a
Certificate of Payment are removed, a recommendation for a certification of payment and a Certificate of Payment
will be made for amounts previously withheld.
9.5

Progress Payments

9.5.1 After the Architect has issued a recommendation for a Certificate for Payment, the Board shall issue a
Certificate for Payment in the manner and within the time provided in the Contract Documents, and shall so notify
the Architect. Such Certificate for Payment shall then be submitted by the Board to the Auditor of Montgomery
County, Ohio for payment of funds due thereunder on behalf of the Board directly to the Contractor, unless
otherwise requested in writing.
9.5.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Board, out of the
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
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such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in similar manner. Notwithstanding anything in
this Article 9.5.2 to the contrary, the Board may elect, in the Board's sole discretion, to make any payment requested
by the Contractor on behalf of a Subcontractor of any tier jointly payable to the Contractor and such Subcontractor.
The Contractor and such Subcontractor shall be responsible for the allocation and disbursement of funds included as
part of any such joint payment. In no event shall any joint payment be construed to create any (1) contract between
the Board and any Subcontractor of any tier, (2) obligation from the Board to such Subcontractor, or (3) rights in
such Subcontractor against the Board.
9.5.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Board on
account of portions of the Work done by such Subcontractor.
9.5.4 Neither the Board nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.
9.5.5 Payment to material suppliers shall be treated in a manner similar to that provided in Articles 9.5.2, 9.5.3 and
9.5.4.
9.5.6 A Certificate for Payment, a progress payment, a recommendation for a Certificate for Payment or partial or
entire use or occupancy of the Project by the Board shall neither constitute acceptance of Work not in accordance
with the Contract Documents nor act as a waiver of any claim.
9.5.7 Subject to the provisions of the Contract Documents and the Ohio Revised Code, the amount of each progress
payment shall be computed as follows:
9.5.7.1 take that portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the total Contract Sum allocated to that
portion of the Work in the schedule of values and Wage Determination, less retainage as provided by Ohio Revised
Code Sections 153.12, 153.13, 153.14 and 153.63, as may be amended. Pending final determination of cost to the
Board of changes in the Work, amounts not in dispute may be included as provided in Article 4.7 even though the
Contract Sum has not yet been adjusted by Change Order and Board Resolution;
9.5.7.2 add that portion of the Contract Sum properly and legally allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in advance
by the Board, suitably stored off the site at a location agreed upon in writing), less retainage as provided by Ohio
Revised Code Sections 153.12, 153.13, 153.14 and 153.63 as may be amended;
9.5.7.3 subtract the aggregate of previous payments made by the Board; and
9.5.7.4 subtract amounts, if any, for which the Architect or Board has withheld or nullified a Certificate of Payment
or a recommendation for same as provided in Article 9.4.
9.5.8 The progress payment amount determined in accordance with Article 9.5.7 shall be further modified under the
following circumstances:
9.5.8.1 subtract, upon Substantial completion of the Work, a sum as determined by the Architect and the Board for
incomplete Work and unsettled claims; and
9.5.8.2 add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor, any
additional amounts payable in accordance with Article 9.9.3.
9.5.9 Progress payments shall have no relationship to the transfer of title in the Work absent an express written
agreement to the contrary signed by both the Board and Contractor and specifically addressing the orderly transfer,
limitation or discontinuation of all or part of any applicable insurance coverages.
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9.6

Failure of Payment

9.6.1 If the Board does not issue a Certificate for Payment, through no fault of the Contractor, within forty-five (45)
days after receipt of the Contractor's Application for Payment, or if the Board does not pay the Contractor within
forty-five (45) days after the date established in the Contract Documents the amount recommended to be certified by
the Architect and actually certified by the Board, then the Contractor may, upon twenty-one (21) additional days'
written notice to the Board and Architect, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Contract Sum may be increased by the amount of the
Contractor's reasonable costs of shut-down, delay and start-up, which shall be accomplished as provided in Article
7.
9.6.2 If the Board is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by the Board. Notwithstanding anything contained
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Board, or
the Board incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the
Board shall have an absolute right to offset such amount against the Contract Sum and may, in the Board's sole
discretion, elect either to (1) deduct an amount equal to that which the Board is entitled from any payment then or
thereafter due the Contractor from the Board, or (2) issue a written notice to the Contractor reducing the Contract
Sum by an amount equal to that which the Board is entitled to which notice the Contractor hereby agrees to be
bound.
9.7

Substantial Completion

9.7.1 Substantial Completion is the stage in the progress of the Work when (a) the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so the Board can occupy and utilize the
Work for its intended purpose and (b) the Board has received all final certificates of occupancy and other final
permits, approvals, licenses and other documents or authorizations from any governmental authority necessary or
appropriate for final occupancy and use of the Project.
9.7.2 When the Contractor considers that the Work, or a portion thereof which the Board agrees in writing to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect and the Board a
comprehensive list of items to be completed or corrected. The Contractor shall proceed promptly to complete and
correct items on the list. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents. Upon receipt of the Contractor's list, the Architect
and the Board will jointly make an inspection to determine whether the Work or designated portion thereof is
substantially complete. If the Architect and Board's inspection discloses any item, whether or not included on the
Contractor's list, which is not in accordance with the requirements of the Contract Documents, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect or Board. The Contractor shall then submit a request for another joint inspection by the Architect and the
Board to determine Substantial Completion. When the Work or designated portion thereof is substantially complete,
the Architect will prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Board and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, within the bounds of the Contract Documents, and shall fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
Completion shall be submitted to the Board and Contractor for their written acceptance of responsibilities assigned
to them in such Certificate.
9.7.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by the
Contractor and recommendation for certification by the Architect, the Board shall certify and make payment,
reflecting adjustment in retainage, if any, for such Work or portion thereof as provided in the Contract Documents.
Payment of any retainage shall be made in accordance with law.
9.8

Partial Occupancy or Use
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9.8.1 The Board may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Article 11 and authorized by public authorities having jurisdiction over the Work.
Such partial occupancy or use may commence whether or not the portion is substantially complete, provided the
Board and Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage
if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect and Board as provided under Article 9.7.2. Consent of the Contractor to partial
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Board and Contractor or, if no agreement is reached, by decision of the Architect,
subject to Board approval.
9.8.2 Immediately prior to such partial occupancy or use, the Board, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.
9.8.3 Unless otherwise agreed upon in writing, partial occupancy or use of a portion or portions of the Work shall
neither constitute acceptance of Work not complying with the requirements of the Contract Documents nor act as a
waiver of any claim by any party.
9.9

Final Completion and Final Payment

9.9.1 Upon completion of all Work required to be performed, Contractor may serve written notice that the Work is
ready for final inspection and acceptance and upon receipt of such notice and upon receipt of a final Application for
Payment, the Architect and the Board will promptly make such inspection and, when the Architect finds the Work
acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue a final
recommendation for a Certificate for Payment stating that to the best of the Architect's knowledge, information and
belief, and on the basis of the Architect's observations and inspections, the Work has been completed in accordance
with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and
noted in said recommendation for said final Certificate is due and payable. The Architect's final recommendation
for a Certificate for Payment will constitute a further representation that, in the Architect's opinion, conditions listed
in Article 9.9.2 as precedent to the Contractor's being entitled to final payment have been fulfilled. Upon receipt of
the Architect's recommendation for a final Certificate for Payment and when the Board finds the Work acceptable
under the Contract Documents and the Contract fully performed, the Board will promptly issue a final Certificate for
Payment stating that to the best of the Board's knowledge, information and belief, and on the basis of the Architect's
and Board's recommendations, observations and inspections, the Work has been completed in accordance with terms
and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in
said final Certificate is due and payable.
9.9.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Board with copies to the Architect, (1) an original, notarized affidavit certifying that all Work required to be
performed under this Contract has been fully completed in accordance with the Contract Documents and that all
liens, claims, payrolls, bills for labor and materials and equipment, and other indebtedness connected with the Work
for which the Board or the Board's property might be responsible or encumbered (less amounts withheld by Board)
have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract Documents
to remain in force after final payment is currently in effect and will not be canceled or allowed to expire until at least
thirty (30) days' prior written notice has been given to the Board, (3) a written statement that the Contractor knows
of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) if required by the Board, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Board, and (6)
all Work and corrections are made to the satisfaction of the Board. Additionally, final payment shall not be due and
payable until the following submittals are made to the Board: (1) delivery of extra materials as outlined in the
Specifications; (2) all operating and maintenance manuals, training schedules and demonstrations; (3) all test
reports; (4) all equipment and materials guaranties and warranties; (5) the final inspection certificate; (6) all as-built
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drawings; (7) a payment of prevailing wage affidavit; (8) release of all liens; and (9) a one (1) year written project
guarantee for workmanship, equipment and materials. If a Subcontractor or Sub-subcontractor refuses to furnish a
release or waiver required by the Board, the Contractor may furnish a bond satisfactory to the Board to indemnify
the Board against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to
the Board all money that the Board may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys' fees.
9.9.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Board
shall, upon application by the Contractor and recommendation for certification by the Architect, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully completed and
accepted to the extent deemed warranted in the Board's discretion. If the remaining balance for Work not fully
completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of surety to payment of the balance due for that portion of the Work fully completed
and accepted shall be submitted by the Contractor to the Board with copies to the Architect prior to certification of
such payment. Such payment shall be made under terms and conditions governing final payment and it shall not
constitute a waiver of claims. The making of final payment also shall only constitute a waiver of claims by the
Board to the extent provided in Article 7.5.
9.9.4 Acceptance of final payment by the Contractor, a Subcontractor, Sub-subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified by that payee as
unsettled at the time of final Application for Payment.
9.9.5 Waiver of Claims: Final Payment. The making and acceptance of the Final Payment shall constitute (1) a
waiver of all claims by the Board against the Contractor other than those arising from unsettled liens, from faulty or
defective Work, or from failure to comply with the requirements of the Contract Documents or the terms of any special
guarantees therein; and (2) a waiver of all claims by the Contractor against the Board other than those previously made
in writing and still unsettled.
9.10

Retainage Escrow Agreement

9.10.1 After award of the Contract and before completion of fifty (50) percent of the Work, the Contractor may
establish an escrow account with the Board's concurrence in accordance with Ohio Revised Code Sections 153.12,
153.13, 153.14, 153.63, and 153.80, as may be amended. If such an escrow account is established, the Board will
deposit all funds retained by it on the first fifty (50) percent of the completed Work pursuant to said Ohio Revised
Code Sections. Upon final acceptance of the Work by the Board, a notice will be sent to the escrow agent for
release of such escrowed funds to the Contractor in accordance with Ohio Revised Code Section 153.63. The
escrow agent hereunder must be a Board approved depository institution qualified under Ohio Revised Code Section
135.03 et seq. and must be located within the geographical confines of Montgomery County, Ohio.
9.10.2 In regard to the amount of any funds retained, the Board, in its sole discretion, may reduce the amount of
funds retained pursuant to section 153.12 and 153.14 of the Ohio Revised Code for the faithful performance of work
by fifty (50) percent of the amount of funds required to be retained pursuant to those sections, provided that the
surety on the bond remains liable for all of the following that are caused due to default by the Contractor:
9.10.2.1 Completion of the job;
9.10.2.2 All delay claims;
9.10.2.3 All liquidated damages;
9.10.2.4 All additional expenses incurred by the contracting authority.
9.10.3 As used in Article 9.10.2, "Delay claim" means a claim that arises due to default on provisions in the
Contract in regard to the time when the Work or any specified portion of the Work must be completed.
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ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY
10.1

Safety Precautions and Programs

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.
10.1.2 In the event the Contractor encounters on the site material reasonably believed to be asbestos, lead paint,
polychlorinated biphenyl (PCB), or any other environmental hazard which has not been rendered harmless, the
Contractor shall immediately stop Work in the area affected and report the condition to the Board in writing. The
Work in the affected area shall not thereafter be resumed except by written agreement of the Board and Contractor if
in fact the material is asbestos, lead paint, polychlorinated biphenyl (PCB), or any other environmental hazard and
has not been rendered harmless.
10.1.2.1 The Work in the affected area shall be resumed in the absence of asbestos, lead paint, polychlorinated
biphenyl (PCB), or any other environmental hazard or when it has been rendered harmless, by written agreement of
the Board and Contractor, or in accordance with final determination by the Board.
10.1.2.2 The term "rendered harmless" shall be interpreted to mean that levels of asbestos, lead paint, PCB, or any
other environmental hazard are less than any applicable exposure standards set forth in OSHA regulations.
However, in no event shall the Board have any responsibility for any substance or material that is brought to the
Project site by the Contractor, any Subcontractor, Sub-subcontractor or materialman or supplier or any entity for
whom any of them is responsible.
10.1.3 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work relating to
asbestos or polychlorinated biphenyl (PCB).
10.1.4 The Contractor agrees not to use any fill or other materials to be incorporated into the Work which are
hazardous, toxic or otherwise dangerous or comprised of any items that are hazardous, toxic or otherwise dangerous,
unless otherwise provided for in the Contract Documents.
10.2

Safety of Persons and Property

10.2.1 The Contractor shall comply with all applicable federal and state laws and regulations dealing with safety
and shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent damage, injury
or loss to all of, but not limited to, the following:
10.2.1.1 employees on the Work and other persons who may be affected thereby;
10.2.1.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and
10.2.1.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of construction.
10.2.2 The Contractor shall give notices and comply with all applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury
or loss.
10.2.3 The Contractor shall erect and maintain, as required by existing conditions, by the Contract Documents, by
all applicable laws, ordinances, rules, regulations or orders of public authorities having jurisdiction, and by
performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations and notifying the Board and users of adjacent sites
and utilities. The Contractor shall also be responsible, at the Contractor's sole cost and expense, for all measures
necessary to protect any property adjacent to the Project and improvements therein. Any damage to such property or
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improvements shall be promptly repaired by the Contractor.
10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. The Board must be informed at least two (2) days in advance of any
day upon which explosives or other hazardous materials or equipment or unusual methods are necessary. Contractor
must maintain Material Safety Data Sheets in accordance with Article 2.1.2.
10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Article 10.2.1 caused in whole or in part by
the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Article 10.2.1, except
damage or loss attributable to acts or omissions of the Board or anyone directly or indirectly employed by the Board,
or by anyone for whose acts they may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor's obligations under Article 3.17.
10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated
by the Contractor in writing to the Board.
10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its
safety.
10.2.8 When all or a portion of the Work is suspended for any reason, the Contractor shall securely fasten down all
coverings and protect the Work, as necessary, from injury by any cause.
10.2.9 The Contractor shall promptly report in writing to the Board all accidents arising out of or in connection with
the Work which cause death, personal injury, or property damage, giving full details and statements of any
witnesses. In addition, if death, serious personal injuries, or serious property damages occur, the accident shall be
reported immediately by telephone or messenger to the Board or its authorized representative.
10.3

Emergencies

10.3.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss. Claims for additional compensation or extension of time
claimed by the Contractor on account of an emergency shall be presented to the Board.

ARTICLE 11 - INSURANCE AND BONDS
11.1

Contractor's Liability Insurance

11.1.1 Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged,
including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or
damage to property which may arise from or in connection with the performance of the work hereunder by the
Contractor, his agents, representatives, employees, or subcontractors.
11.1.2 The insurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract.
11.1.3 The County in no way warrants that the minimum limits contained herein are sufficient to protect the
Contractor from liabilities that might arise out of the performance of the work under this Contract by the Contractor,
his agents, representatives, employees, or subcontractors. Contractor is free to purchase such additional insurance as
may be determined necessary.
11.1.4 MINIMUM SCOPE AND LIMITS OF INSURANCE - Contractor shall provide coverage with limits of
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liability not less than those stated below. An excess liability policy or umbrella liability policy may be used to meet
the minimum liability requirements provided that the coverage is written on a “following form” basis.
11.1.4.1 Commercial General Liability – Occurrence Form
Policy shall include bodily injury, property damage, and contractual liability as defined in the insured contract
definition.
11.1.4.1.a Minimum Requirements:
General Aggregate
Products – Completed Operations Aggregate
Personal and Advertising Injury
Each Occurrence

$2,000,000
$1,000,000
$1,000,000
$1,000,000

11.1.4.1.b The policy shall be endorsed to include the following additional insured language: “The Board of
Montgomery County Commissioners” shall be named as an additional insured with respect to liability arising out of
the activities performed by, or on behalf of the Contractor, including completed operations”.
11.1.4.1.c Additional insured forms should be CG 20 10 11 85 or CG 20 10 10 01 or 04 13 and CG 20 37 07 04 or
an equivalent.
11.1.4.1.d For design professional additional insureds, ISO Endorsement CG 20 32 07 04, "Additional InsuredEngineers, Architects or Surveyors Not Engaged by the Named “Insured" or its equivalent.
11.1.4.1.e Coverage shall be primary and non-contributory.
11.1.4.1.f Associated bid number, job number, or project number should be referenced on the certificate.
11.1.4.1.g The policy should contain an unintentional failure to disclose endorsement.
11.1.4.1.h Policy should be endorsed with Notice of Occurrence-CEO, President, CFO, Risk Manager or General
Counsel wording. The policy shall be endorsed to include a definition of “Occurrence” to include an accident,
including continuous or repeated exposure to substantially the same general harmful conditions. Faulty
workmanship does not constitute an occurrence. When faulty workmanship performed causes bodily injury or
causes property damage to property other than your work, bodily injury or property damage will be considered
caused by an occurrence.
11.1.4.1.i General liability should be aggregate per location if construction activities are

involved.

11.1.4.1.j The policy shall be endorsed to include a definition of “Occurrence” to include an accident, including
continuous or repeated exposure to substantially the same general harmful conditions. Faulty workmanship does
not constitute an occurrence. When faulty workmanship performed causes bodily injury or causes property damage
to property other than your work, bodily injury or property damage will be considered caused by an occurrence.
11.1.4.1.k Contractor’s subcontractor shall be subject to the same minimum requirements identified above.
11.1.4.2 Automobile Liability
11.1.4.2.a Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the
performance of this Contract.
11.1.4.2.b Combined Single Limit (CSL)

$1,000,000

11.1.4.2.c The policy shall be endorsed to include the following additional insured language: "The Board of
Montgomery County Commissioners” shall be named as an additional insured with respect to liability arising out of
the activities performed by or on behalf of the Contractor, including automobiles owned, leased, hired, or borrowed
by the Contractor".
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11.1.4.2.d Coverage shall be primary and non-contributory.
11.1.4.2.e Contractor’s subcontractor shall be subject to the same minimum requirements identified above.
11.1.4.2.f Associated bid number, job number, or project number should be referenced on the certificate.
11.1.4.2.g The policy should include a notice of occurrence endorsement – CEO, President, CFO, Risk Manager, or
General Counsel.
11.1.4.3 Workers' Compensation and Employers' Liability
11.1.4.3.a Limits
Workers' Compensation
Employers' Liability
Each Accident
Disease – Each Employee
Disease – Policy Limit

Statutory
$1,000,000
$1,000,000
$1,000,000

11.1.4.3.b Policy shall contain a waiver of subrogation in favor of The Board of Montgomery County
Commissioners.
11.1.4.3.c Contractor’s subcontractor shall be subject to the same minimum requirements identified in this section.
11.1.4.4 Builders' Risk Insurance or Installation Floater In an amount equal to the initial Contract Amount plus
additional coverage equal to Contract Amount for all subsequent change orders.
11.1.4.4.a The Board of Montgomery County Commissioners shall be named as an additional insured with respect
to liability arising out of the activities performed by, or on behalf of the Contractor”. The Contractor and
subcontractors, shall be additional insureds on the policy.
11.1.4.4.b Coverage shall be written on an all risk, replacement cost basis and shall include coverage for soft costs,
flood and earth movement.
11.1.4.4.c Policy shall be maintained until whichever of the following shall first occur: (1) final payment has been
made; or, (2) until no person or entity, other than the Board of Montgomery County Commissioners, has an
insurable interest in the property required to be covered.
11.1.4.4.d Policy shall be endorsed such that the insurance shall not be canceled or lapse because of any partial use
or occupancy by the County.
11.1.4.4.e Policy must provide coverage from the time any covered property becomes the responsibility of the
Contractor, and continue without interruption during construction, renovation, or installation, including any time
during which the covered property is being transported to the construction installation site, or awaiting installation,
whether on or off site.
11.1.4.4.f Policy shall contain a waiver of subrogation in favor of The Board Montgomery County Commissioners.
11.1.4.4.g Contractor is responsible for the payment of all policy deductibles.
11.1.4.4.h Testing coverage maybe required.
11.1.4.4.i Contractor's subcontractor shall be subject to the same minimum requirements identified in this section.
11.1.4.5 ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to
include, the following provisions:
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11.1.4.5.a On insurance policies where the Board of Montgomery County Commissioners, are named as an
additional insured, the Board of Montgomery County Commissioners and shall be an additional insured to the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this
Contract.
11.1.4.5.b The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all
other available sources.
11.1.4.6 NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, or canceled except after sixty (60)
days prior written notice has been given to the County, except when cancellation is for non-payment of premium,
then ten (10) days prior notice may be given. Such notice shall be sent directly to Julia Gourley, Montgomery
County Facilities Management, 451 West Third Street, Dayton, Ohio 45422.
11.1.4.7 ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or authorized
to do business with the Board of Montgomery County Commissioners with an “A.M. Best” rating of not less than A
IX. The County in no way warrants that the above-required minimum insurer rating is sufficient to protect the
Contractor from potential insurer insolvency.
11.1.4.8 VERIFICATION OF COVERAGE: Contractor shall furnish the County with certificates of insurance
(ACORD form or equivalent approved by the County) as required by this Contract. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.
11.1.4.8.1 All certificates and any required endorsements are to be received and approved by the County before
work commences. Each insurance policy required by this Contract must be in effect at or prior to commencement of
work under this Contract and remain in effect for the duration of the project. Failure to maintain the insurance
policies as required by this Contract or to provide evidence of renewal is a material breach of contract.
11.1.4.8.2 All certificates required by this Contract shall be sent directly to Julia Gourley, Montgomery County
Facilities Management, 451 West Third Street, Dayton, Ohio 45422. The County project/contract number and
project description shall be noted on the certificate of insurance. The County reserves the right to require complete,
certified copies of all insurance policies required by this Contract at any time. DO NOT SEND CERTIFICATES
OF INSURANCE TO THE COUNTY’S RISK MANAGEMENT DEPARTMENT.
11.1.4.9 SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional insureds
under its policies or subcontractors shall maintain separate insurance as determined by the Contractor, however,
subcontractor's limits of liability shall not be less than $1,000,000 per occurrence / $2,000,000 aggregate.
11.1.4.10 APPROVAL: Any modification or variation from the insurance requirements in this Contract shall be
made by the County Risk Management Department or the Prosecutor’s Office, whose decision shall be final. Such
action will not require a formal Contract amendment, but may be made by administrative action.

ARTICLE 12 - UNCOVERING AND CORRECTION OF WORK
12.1

Uncovering of Work

12.1.1 If a portion of the Work is covered contrary to the Board's request or to requirements specifically expressed
in the Contract Documents, it must, if required in writing by the Board, be uncovered for the Board's inspection and
be replaced at the Contractor's expense, if defective, without change in the Contract Time. If prior to the date of
Substantial Completion, the Contractor, a Subcontractor, a Sub-subcontractor or anyone for whom either is
responsible uses or damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing
and other building systems, machinery, equipment or other mechanical device, the Contractor shall cause such item
to be replaced or restored to "like new" condition at no expense to the Board.
12.1.2 If a portion of the Work has been covered which the Board has not specifically requested to observe prior to
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its being covered, the Board may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be charged to the Board. If such Work is not in accordance with the Contract Documents, the
Contractor shall pay such costs unless the condition was caused by the Board or a separate contractor in which event
the Board shall be responsible for payment of such costs and may recoup such cost from such separate contractor as
applicable.
12.2

Correction of Work

12.2.1 The Contractor shall promptly correct Work rejected by the Board or failing to conform to the requirements
of the Contract Documents, whether observed before or after Substantial Completion and whether or not fabricated,
installed or completed. The Contractor shall bear costs of correcting such rejected Work, including additional
testing and inspections and compensation for any services and expenses made necessary thereby. If prior to the date
of Substantial Completion, the Contractor, a Subcontractor or anyone for whom either is responsible uses or
damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing, HVAC, security,
fire prevention and other building systems, machinery, equipment, or other mechanical device, the Contractor shall
cause such item to be restored to "like new" condition at no expense to the Board.
12.2.2 If, within one (1) year after the date of Substantial Completion of the Work or designated portion thereof, or
after the date for commencement of warranties established under Article 9.8.1 or by terms of an applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from
the Board to do so unless the Board has previously given Contractor a written acceptance of such specific condition.
This period of one (1) year shall be extended with respect to portions of Work first performed after Substantial
Completion and the actual performance of the Work. This obligation under this Article 12.2.2 shall survive
acceptance of the Work under the Contract and termination of the Contract. The obligations under this Article 12.2
shall cover any repairs and replacement to any part of the Work or other property caused by the defective Work.
Upon completion of any Work under or pursuant to this Article 12.2, the one (1) year correction period in
connection with the Work requiring correction shall be renewed and recommence.
12.2.3 The Contractor shall remove from the site at its own expense portions of the Work which are not in
accordance with the requirements of the Contract Documents and are neither corrected by the Contractor nor
accepted by the Board.
12.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Board may correct it in
accordance with Article 2.3. If the Contractor does not proceed with correction of such nonconforming Work within
a reasonable time fixed by written notice from the Architect or Board, the Board may remove it and store the
salvable materials or equipment at the Contractor's expense. If the Contractor does not pay costs of such removal
and storage within ten (10) days after written notice, the Board may, upon ten (10) additional days' written notice,
sell such materials and equipment at auction or at private sale and shall account for the proceeds thereof, after
deducting costs and damages that should have been borne by the Contractor, including compensation for the
Architect's services and expenses made necessary thereby. If such proceeds of sale do not cover costs which the
Contractor should have borne, the Contract Sum shall be reduced by the deficiency. If payments then or thereafter
due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to the Board.
12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Board or separate contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.
12.2.6 Nothing contained in this Article 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the time period
of one (1) year as described in Article 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's
liability with respect to the Contractor's obligations other than specifically to correct the Work.
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12.3

Acceptance of Nonconforming Work

12.3.1 If the Board prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Board may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. The doctrine of Substantial Conformity shall not apply to work
performed under this contract and any acceptance of non-conforming work shall be within the sole discretion of the
Board. Such adjustment shall be effected whether or not final payment has been made. If the parties cannot agree as
to the amount of such reduction, then the Contractor shall repair or replace the work, under other provisions of this
Contract.
ARTICLE 13 - MISCELLANEOUS PROVISIONS
13.1

Delivery of Written Notice

13.1.1 Written notice to parties other than the Board shall be deemed to have been duly served if delivered in person
to the individual or a member of the firm or entity or to an officer of the corporation for which it was intended, or if
delivered at or sent by registered or certified mail to the address of the intended party as stated at the beginning of
the Agreement, unless such address is changed in a subsequent writing received by the serving party. Written notice
to the Board shall be deemed to have been duly served if delivered in person to the Board's authorized
representative, which for notice purposes shall in no case be the Architect except where the Board serves as the
Architect and no other representative is authorized, or if delivered at or sent by registered or certified mail to the
following address unless such address is changed in a subsequent writing received by the serving party:
Director, Department of Facilities Management
Montgomery County Administration Building
P.O. Box 972
451 West Third Street
Dayton, Ohio 45422-1326
13.2

Rights and Remedies

13.2.1 Except to the extent expressly provided in the Contract Documents, duties and obligations imposed by the
Contract Documents and rights and remedies available thereunder shall be in addition to and not a limitation of
duties, obligations, rights and remedies otherwise imposed or available by law.
13.2.2 No action or failure to act by the Board, Architect or Contractor shall constitute a waiver of a right, remedy,
duty or obligation afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing.
13.3

Tests and Inspections

13.3.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Board, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Board timely notice of when
and where tests and inspections are to be made so the Board may observe such procedures. The Board shall only
bear costs of tests, inspections or approvals which do not become requirements until after bids are received or
negotiations concluded.
13.3.2 If the Board or public authorities having jurisdiction determine that portions of the Work require additional
testing, inspection or approval not included under Article 13.3.1, the Board will instruct the Contractor to make
arrangements for such additional testing, inspection or approval by an entity acceptable to the Board, and the
Contractor shall give timely notice to the Board of the time and place when and where tests and inspections are to be
made so that the Board may observe such procedures. The Board shall bear such costs except as provided in Article
13.3.3.
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13.3.3 If such procedures for testing, inspection or approval under Articles 13.3.1 and 13.3.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall bear
all costs made necessary by such failure including those of repeated procedures and compensation for the Architect's
services and expenses. The Contractor also agrees that the cost of testing services required for the convenience of
the Contractor in its scheduling and performance of the Work, and the cost of testing services related to remedial
operations performed to correct deficiencies in the Work shall be borne by the Contractor.
13.3.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Board with complete and accurate copies
promptly delivered to the Architect.
13.3.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.
13.3.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
13.3.7 All such tests shall be in accordance with the methods approved by AASHTO, ASTM, ANSI, or such other
applicable organizations as may be required by law, the Contract Documents, or as recommended by the Board.
13.3.8 Observations, inspections and tests by the Board or Architect are for the sole benefit of the Board.
Observations, inspections or tests by the Board or Architect or observations, inspections, tests or approvals by
persons other than the Contractor, shall NOT (1) relieve the Contractor from any obligation to perform Work in
accordance with the requirements of the Contract Documents; (2) relieve the Contractor from providing adequate
quality control measures; (3) relieve the Contractor of responsibility for damage to or loss of material before
acceptance; (4) constitute or imply acceptance; or (5) affect the continuing rights of the Board after acceptance of
the completed Work.
13.4

Non-Discrimination

13.4.1 During the performance of the Contract, the Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation, national origin, ancestry,
handicap, age, political belief or place of birth. The Contractor will ensure that applicants are employed and that
employees are treated during employment without regard to race, color, religion, sex, sexual orientation, national
origin, ancestry, handicap, age, political belief or place of birth. Such action shall include, but shall not be limited
to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
13.4.2 The Contractor or any person claiming through the Contractor, agrees not to establish or knowingly permit
any such practice or practices of discrimination or segregation as referred to in Article 13.4.1 in reference to
anything relating to the Agreement, or in reference to any Subcontractors or Sub-subcontractors of the Contractor.
13.5

Disclosure

13.5.1 The Contractor hereby covenants that it has complied with the Board's disclosure policy adopted pursuant to
Resolution No. 83-112, dated January 18, 1983, which requires anyone contracting with the Board to disclose to the
Board any business relationship or financial interest that it has with a Montgomery County, Ohio employee or
employee's business, or any business relationship or financial interest that a Montgomery County, Ohio employee
has with the contracting party or in the contracting party's business. The Contractor hereby agrees to and
acknowledges a continuing obligation to so disclose said information to the Board.

ARTICLE 14 - TERMINATION OR SUSPENSION OF THE CONTRACT
14.1

Termination by the Contractor
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14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of sixty (60) days through no
act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons performing portions of the Work under contract with the Contractor, for (1) issuance of an order of a court
or other public authority having jurisdiction; or (2) an act of government, such as a declaration of national
emergency, making material unavailable.
14.1.2 If one (1) of the above reasons exists, the Contractor may, upon seven (7) additional days' written notice to
the Board, terminate the Contract and recover from the Board payment for Work executed and for proven loss with
respect to materials, equipment, tools, and construction equipment and machinery, including reasonable overhead,
profit and damages.
14.1.3 If the Work is stopped for a period of sixty (60) days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under some
contract with the Contractor because the Board has persistently failed to fulfill the Board's obligations under the
Contract Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven
(7) additional days written notice supplied to the Board, terminate the Contract as provided in Article 14.1.2.
14.2

Termination by the Board for Cause

14.2.1 In addition to any other remedy available herein, the Board may terminate the Contract if the Contractor (1)
persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials; (2) fails to
make payments to Subcontractors for materials or labor in accordance with the respective agreements between the
Contractor and the various Subcontractors; (3) persistently disregards laws, ordinances, or rules, regulations or
orders of a public authority having jurisdiction; (4) otherwise is guilty of substantial breach of a provision of the
Contract Documents; (5) is in breach of any warranty or representation in the Contract Documents; (6) fails to
materially comply with the Board's construction schedule; (7) fails to proceed continuously with the construction
and completion of the Work; or (8) fails to furnish the Board with assurances satisfactory to the Board evidencing
the Contractor's ability to complete the Work in compliance with all the requirements of the Contract Documents.
14.2.2 When any of the conditions stated in Article 14.2.1 exist, the Board may, seven (7) days after giving the
Contractor and the Contractor's surety, if any, written notice, without prejudice to any other rights or remedies of the
Board, terminate employment of the Contractor and may, subject to any prior rights of the surety, if any (1) take
possession of the site and of all materials, equipment, tools, and construction equipment and machinery thereof
owned by the Contractor; (2) accept assignment of subcontracts pursuant to Article 5.4; and (3) finish the Work by
whatever reasonable method the Board may deem expedient.
14.2.3 When the Board terminates the Contract for one (1) of the reasons stated in Article 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.
14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including, without limitation,
compensation for Architect's services and any other loss, cost, damage or expense incurred or suffered by the Board
as a result of any of the occurrences listed in 14.2.1 above, such excess shall be paid to the Contractor. If such costs
exceed the unpaid balance, the Contractor shall pay the difference to the Board.
14.3

Termination by the Board for Convenience

14.3.1 The Board may, at any time, terminate the Contract in whole or in part for the Board's convenience and
without cause. The Board's termination under this Article shall be by a notice of termination delivered to the
Contractor specifying the extent of termination and the effective date.
14.3.2 Upon receipt of a notice of termination for convenience, the Contractor shall immediately, in accordance
with instructions from the Board, proceed with performance of the following duties regardless of delay in
determining or adjusting amounts due under this Article:
14.3.2.1 cease operation as specified in the notice;
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14.3.2.2 place no further orders and enter into no further subcontracts for materials, labor,
services or facilities except as necessary to complete continued portions of the Contract;
14.3.2.3 terminate all subcontracts and orders to the extent they relate to the Work terminated by
way of the notice;
14.3.2.4 proceed to complete the performance of the Work not terminated; and
14.3.2.5 take actions that may be necessary, or that the Board may direct, for the protection and
preservation of the terminated Work.
14.3.3 Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly
performed in connection with the terminated portion of the Work prior to the effective date of termination and for
items properly and timely fabricated off the Project site, delivered and stored in accordance with the Board's
instructions. The Contractor hereby waives and forfeits all other claims for payment and damages, including,
without limitation, anticipated profits.
14.3.4 Notwithstanding any other provision in the Contract Documents, the Board shall be credited for (1)
payments previously made to the Contractor for the terminated portion of the Work, (2) claims which the Board has
against the Contractor under the Contract and (3) the value of the materials, supplies, equipment or other items that
are to be disposed of by the Contractor that are part of the Contract Sum.

--- END OF GENERAL CONDITIONS ---
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ATTACHMENT 1 - DAILY STATUS REPORT
REPORTING DATE: ___________

REPORTING ACTIVITIES: ___________________

ARE CRITICAL PATH IMPACTS REPORTED ON THIS REPORT? YES or NO? (CIRCLE ONE)
IF YES, ACTIVITY NUMBERS IMPACTED? ___________________________________________________
NAME: __________________________________________________________________________________
(PRIME, GEN. TRADE, SUBCONTRACTOR MATERIAL MANAGER, INSTALLER)

EQUIPMENT
ON SITE

ACTIVITIES FOR WHICH REQUIRED

PARKED OR IDLED
EQUIPMENT

ACTIVITIES SCHEDULED FOR WORK ON THIS REPORTING DATE
ACTIVITY
NUMBER

CRITICAL
ACTIVITY

FLOAT
REMAINING

QUANTITY
SCHEDULED

QUANTITY
ACHIEVED

VARIANCE
YES or NO?
(IF YES, LIST)

WERE TERMS AND CONDITIONS OF TIME. QUALITY OR PRICE VARIED ON THIS REPORTING DATE?
YES or NO?
IF YES, BY WHOM?_________________________________
FOR WHAT REASON?___________________________________________________
IS CONTRACT MODIFICATION REQUIRED? YES or NO?
IF YES, WHAT IMPACT WAS THERE ON : TIME,
QUANTITY,
(ATTACH MEMO)

MONEY?

ACTION REQUIRED TO BE TAKEN TO OVERCOME VARIANCE
BY OWNER:
BY CONTRACTOR:

TIME BY WHICH ABOVE LISTED ACTION MUST BE TAKEN BEFORE CRITICAL PATH ACTIVITIES
ARE IMPACTED:
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CONTRACT RESPONSIBILITY FOR VARIANCE REPORTED BY OWNER OR CONTRACTOR?
ONE)

(CIRCLE

IF CRITICAL PATH IMPACTED, CAN LOST TIME BE RECOVERED? YES or NO? HOW?

IS AN IMPACT ANALYSIS NEEDED AT THIS TIME? YES or NO?
IF IMPACT IS UNKNOWN, WHAT ACTIVITIES NEED TO BE MONITORED TO AVOID FUTURE IMPACT?

OTHER ACTIVITIES TO BE REPORTED:

CHANGE MADE THIS REPORTING DATE: FORMAL or INFORMAL?
REASON?

IS IMPACT FULLY REPORTED ABOVE? YES or NO?
ADDITIONAL INFORMATION NEEDED (DESCRIBE):

HAS A DIFFERING (CHANGE) CONDITION BEEN ENCOUNTERED? YES or NO?
HAS THE NOTICE REQUIRED BY THIS CONTRACT BEEN GIVEN IN DETAIL? YES or NO?
DOES THE CONTRACTOR UNDERSTAND THAT THE GIVING OF THE NOTICE IS A CONDITION
PRECEDENT TO THE CLAIM FOR ANY RELIEF OR EQUITABLE RELIEF UNDER THESE PROVISIONS
OF THIS CONTRACT? YES or NO?
OTHER INFORMATION NEEDED TO BE RECORDED:

AS THE DULY AUTHORIZED REPRESENTATIVE OF THE CONTRACTOR, IN WHOSE NAME THIS
REPORT IS FILED, I HEREBY CERTIFY THAT THE INFORMATION CONTAINED HEREIN IS CURRENT,
ACCURATE AND COMPLETE.
______________________________
(AUTHORIZED SIGNATURE)

_______________
(DATE)
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ATTACHMENT 2 - CONTRACTOR NOTICE
The contract between the owner and this contractor requires, in a variety of Articles, that the Owner, its
representative and others be given notice of the occurrence of certain events when the occurrence will impact the
contractor’s right to an adjustment of the time or price of the contract. Please be aware that, as indicated in this
notice, the contractor hereby fulfills its responsibility under the contract to give the required notice, thereby
preserving its rights under the contract.

CLAUSE UNDER THE CONTRACT UNDER WHICH NOTICE IS GIVEN
Circle one of the following: Change Changes/Differing Site Conditions
Specifications Excusable Delay Other - please list:

Delay/Suspension of Work Defective

NATURE OF THE EVENT:

CAUSE OF THE EVENT:

IMPACT OF THE EVENT
On Time of Performance:
On Contract Price:
ACTION(S) REQUIRED
By the A/E:
By the Owner:

IMPACT OF THE CONTRACT IF THESE ACTIONS ARE NOT TAKEN:

Copy on this notice was delivered to the ( ) A/E, ( ) Owner, ( ) Other _________
on ____________________ by ____________________________________________
Signed ___________________________
Contractor’s Representative

SUPPLEMENTARY COMMENTS:
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Company
Address
City

(

State

Zip

)

(

(Area Code) Phone Number

)

Fax Number

Contact Person
Contact E-mail

PROPOSAL
SUBMIT ORIGINAL AND ONE COPY

Hon. Board of County Commissioners
Montgomery County
Dayton, OH 45422
Commissioners:
The undersigned having full knowledge of the Site, Plans, and Specifications for the following
improvement, hereby agrees to furnish all materials, labor and equipment, and to complete in a
workmanlike manner all the Work required for the following improvement:
Montgomery County
Historic Courthouse Boiler Replacement Project
In accordance with the Plans and Specifications therefore on file in the office of and under the
direction of the Director of Facilities Management or his authorized representative, at the rates
herein after set forth.
Each laborer, workman or mechanic employed by the Contractor, the subcontractor, or any person
about or upon the Work to be performed will be paid not less than the prevailing wages as required
by the statutes of the state of Ohio. (Sections 4115.01 to 4115.14 O.R.C.). Minimum wages are
those paid in the same trade or occupation in the locality where such public work is being
performed, under collective agreements or understanding between bona fide organizations of labor
and employers as determined by the Department of Industrial Relations.
P-1

Montgomery County Historic Courthouse Boiler Replacement Project
PROPOSAL

We have received the following addendum(s) and the signed acknowledgements are attached:
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
All bidders shall show price for labor and material separately, both written in words and shown in
figures. No bids (N.B.) shall be clearly marked in the appropriate areas.
BASE BID – Boiler Replacements
For all work indicated on drawings and specifications, including but not limited to architectural,
HVAC, plumbing, fire alarm, fire suppression, electrical, and permit items.
Per drawings dated: 07/07/2021
Designed by: Nauman & Zelinski LLC
Base Bid Item #1 Substantial Completion Date: December 31, 2021.

FIGURES

WORDS

Labor

$____________

_______________________________________________

Material

$____________

_______________________________________________

Total

$____________

_______________________________________________

P-1a

On acceptance of the proposal for said work, the undersigned hereby agrees to enter into a Contract and
properly secure the performance of same within ten (10) days after being notified that such Contract is
ready for signature, and hereby further agrees to finish and complete said Work by December 31, 2021
and all interim completion dates and will submit the required Performance Bond in the sum of the full
amount of the proposal with surety satisfactory to the Board of County Commissioners, Montgomery
County, Ohio, within ten (10) days (not including Sunday and legal holidays) from the date of notification
of the award.
The bidder proposes to take out and maintain Public Liability and Property Damage Insurance, in
accordance with the limits stated in the specifications, and shall submit Certificate at the same time as the
Performance Bond.
Following are the names of all persons, firms, and corporations interested in the above bid as principals:
Name

Address

_________________________

______________________________________________

_________________________

______________________________________________

If no person or party is interested, state "no person or party other than the bidder is interested in this
proposal."
_____________________________________________________________________________
_____________________________________________________________________________
Bidder must indicate whether it is an individual______________________________________,
partnership_____________________________, or corporation__________________________.
If partnership, the members are as follows:
______________________________________________________________________________
______________________________________________________________________________
If a corporation, the state of incorporation and address of the home office are as follows:
State:
Home Office Address:
Date this

day of

,

Bidder:
(Person, Firm, or Corporation)
By:
Title:
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If a certified cashier’s check is submitted with proposal, the amount should not be less than 10%
of the bid and made payable to the Auditor of Montgomery County. Please furnish the following
information:

Certified Check
Cashiers’ Check

Amount

Dollars

on

Bank

of

is attached.

Bidder
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UNIT PRICES
If unforeseen conditions are encountered during construction which make certain changes
necessary, or if the Owner shall desire to order additional work or delete part of the Work as shown,
the Contractor shall submit complete list of all unit prices (which may affect his work in any way)
with this proposal. All unit prices shall include Contractor's overhead and profit.
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ITEM 9 - SUBSTITUTION LIST

All Bids shall be based upon the STANDARD specified or their EQUALS. Bidders desiring to
make Substitutions for "STANDARD" specified or different methods of construction shall list the
proposed Substitution or Methods below, together with the Base Bid:
_________________________________________________________________________
Brand, Make or
Method Specified
Substitution
Add
Deduct
Change
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
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BID GUARANTY
&
PERFORMANCE BOND
"KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned __________
______________________________________

as

principal

and

_________________

______________________________________ as sureties, are hereby held and firmly bound unto
the Board of County Commissioners, Montgomery County, Ohio, as obligee in the penal sum of
the dollar amount of the bid submitted by the principal to the obligee on _______________ to
undertake the project known as_______________________________
____________________________________________________.

The penal sum referred to

herein shall be the dollar amount of the principal's bid to the obligee, incorporating any additive
or deductive alternative proposals made by the principal on the date referred to above to the
obligee, which are accepted by the obligee. In no case shall the penal sum exceed the above of
_______________________________________________________________ dollars.

(If the

foregoing blank is not filled in, the penal sum will be the full amount of the principal's bid,
including alternates. Alternately, if the blank is filled in, the amount stated must not be less than
the full amount of the bid including alternates, in dollars and cents. A percentage is not
acceptable.) For the payment of the penal sum well and truly to be made, we hereby jointly and
severally bind ourselves, our heirs, executors, administrators, successors, and assigns.
Signed this ____________ day of ____________________, _________.
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named
principal has submitted as bid for_________________________________________.
Now, therefore, if the obligee accepts the bid of the principal and the principal fails to enter into a
proper contract in accordance with the bid, plans, details, specifications, and bills of material; and in the
event the principal pays to the obligee the difference not to exceed ten percent of the penalty hereof
between the amount specified in the bid and such larger amount for which the obligee may in good faith
contract with the next lowest bidder to perform the Work covered by the bid; and in the event the obligee
does not award the contract to the next lowest bidder and resubmits the project for bidding, the principal
pays to the obligee the difference not to exceed ten percent of the penalty hereof between the amount
specified in the bid, or the costs, in connection with the resubmission, or printing new contract
documents, required advertising, and printing and mailing notices to
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prospective bidders, whichever is less, then this obligation shall be null and void, otherwise to remain in
full force and effect; if the obligee accepts the bid of the principal and the principal within ten days after
the awarding of the contract enters into a proper contract in accordance with the bid, plans, details,
specifications, and bills of material, which said contract is made a part of this bond the same as though
set forth herein;
Now, also, if the said ___________________________________ shall well and faithfully do and
perform the things agreed by the Board of County Commissioners, Montgomery County, Ohio to be
done and performed according to the terms of said contract; and shall pay all lawful claims of
subcontractors, materialmen, and laborers, for labor performed and materials furnished in the carrying
forward, performing, or completing of said contract; we agreeing and assenting that this undertaking
shall be for the benefit of any materialman or laborer having a just claim, as well as for the obligee
herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in
no event exceed the penal amount of this obligation as herein stated.
The said surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to
the terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the
obligations of said surety on its bond."

PRINCIPAL:
_________________________________
BY:______________________________
TITLE:___________________________

SURETY COMPANY ADDRESS:
____________________________________
Street
____________________________________
City
State
Zip
____________________________________
(Area Code)
Telephone
Fax

SURETY:_________________________
SURETY AGENT'S ADDRESS:
_________________________________
_________________________________
Agency Name
_________________________________
Street
FACSIMILE COPIES OF OR FAILURE
_________________________________
BY ANY PARTY TO SIGN BID GUARANTY
City
State
Zip
AND CONTRACT BOND SHALL RESULT IN _________________________________
REJECTION OF BID.
(Area Code)
Telephone
Fax
BY:______________________________
Attorney-in-Fact
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JUSTIFICATION OF SURETIES

(Instruction - each individual offering himself as a surety on the __________________________Bond
shall execute one of the Affidavits.)
(Bid Guaranty and/or Performance)
STATE OF OHIO ss:
MONTGOMERY COUNTY
I, ____________________________________, being first duly sworn, depose and say that I reside
at ______________________________________________________ and am a freeholder in Montgomery
County, Ohio, and that I own property in my own name and right, the net worth of which, over and above
all my debts, liabilities and obligations, including all amounts whereon I am a surety, and over and above
all my property which is exempt by law from execution, is not less than
_______________________________________________________________________________
__________________________________________________________________________ dollars.
Subscribed and sworn this ______ day of _________________________, ________.
____________________________________
__________________________________________
Notary Public in and for Montgomery County, Ohio

STATE OF OHIO ss:
MONTGOMERY COUNTY
I, ____________________________________, being first duly sworn, depose and say that I reside
at ______________________________________________________ and am a freeholder in Montgomery County, Ohio, and that I own property in my own name and right, the net worth of which, over and
above all my debts, liabilities and obligations, including all amounts whereon I am a surety, and over and
above all my property which is exempt by law from execution, is not less than
_______________________________________________________________________________
_________________________________________________________________________dollars.
Subscribed and sworn this ______ day of _______________________, ________.
___________________________________
__________________________________________
Notary Public in and for Montgomery County, Ohio
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NONCOLLUSION AFFIDAVIT

STATE OF __________________________________________________
:ss
COUNTY OF _________________________________________________

The undersigned bidder or agent, being duly sworn, on oath says that he has not, nor has any
other member, representative, or agent of the firm, company, corporation or partnership
represented by him, entered into any combination, collusion or agreement with any person relative
to the price to be bid by anyone at such letting, nor to prevent any person from bidding nor to
induce anyone to refrain from bidding, and that this bid is made without reference to any other bid
and without any agreement, understanding or combination with any other person in reference to
such bidding in any way or manner whatever.

________________________

________________________
Bidder or Agent

For_____________________
Firm or Corporation

Subscribed and sworn to before me this _________ day of __________________, _______.

My Commission Expires

____________________

________________________
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STATE OF OHIO:
COUNTY OF ____________________:
To the Auditor of Montgomery County:
The affiant, ___________________________________________________________________
(name of person, organization, or company)

located at _______________________________________________________________________
(address)

After being duly sworn, states the following: The affiant, at the time the bid for:
_______________________________________________________________________________
was submitted (check one)
¨

Was not charged with any delinquent personal property taxes
on the general tax list of Montgomery County, Ohio

¨

Was charged with delinquent personal property taxes on the
general tax list of Montgomery County, Ohio, in the principal
amount of $_____________ with the sum of $_____________
added for due and unpaid penalties and interest

Further the affiant sayeth naught.
Sworn to and subscribed by ______________________________________________________
(name of person, organization, or company)

this ______ day of ________________________, ________.
________________________________________
Signature of person or authorized
representative of affiant
STATE OF OHIO:
COUNTY OF ____________________:
Before me, a Notary Public, on this ______ day of _____________________, _______ , personally
appeared ________________________________________________________________________
the affiant in the foregoing affidavit, who acknowledged the signing thereof to be ______ voluntary act and
deed.
In testimony whereof, I have hereto subscribed my name and affixed my seal on this day and year
aforesaid.

________________________________________
Notary Public
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DISCLOSURE POLICY

The Board of County Commissioners of Montgomery County, Ohio, has adopted a disclosure
policy which requires persons or business contracting with the Board of County Commissioners
of Montgomery County, Ohio, to disclose to the Board any business and/or family relationship
which the contracting party has with any public official, or person employed by any public official
in Montgomery County, Ohio. Immediate family relationships, for disclosure purposes, is defined
as spouse; children; parents (natural and by law); and siblings (natural and by law). Disclosure
of this information will not necessarily preclude the award of a contract to the undersigned. The
undersigned party, in accordance with intent of Resolution No. 88-1279 agrees to disclose, to the
best of its knowledge and ability, the following information.
CORPORATION
The identity of any county official, county employee, or member of a county official's or county
employee's immediate family, who hold(s) a position of responsibility being defined as position
having decision-making capacities including, but not limited to, a member of the board of
directors, officer of the corporation, or trustee;
PARTNERSHIP
The identification of person(s) employed by the partnership and or the name(s) of any of the
immediate family who is, or who are, also simultaneously employed by any public official of
Montgomery County, Ohio, or public office or agency of Montgomery County, Ohio;
CONSULTANT
The identification of person(s) employed by the consultant and or name(s) of the consultant's
immediate family who is, or who are, also simultaneously employed by any official of
Montgomery County, Ohio, or public office or agency of Montgomery County, Ohio.
Should the undersigned party have knowledge or information concerning the above categories,
the undersigned party is to submit this acknowledgment form with a detailed explanation of the
names of the parties involved and the particular relationship. Please fill out the appropriate column
below.

DOES NOT APPLY

DOES APPLY AND EXPLANATION ATTACHED

SIGNATURE_____________________ SIGNATURE__________________________
TITLE___________________________ TITLE________________________________
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DRUG-FREE WORKPLACE COMPLIANCE AFFIDAVIT FORM
(O.R.C. 153.03-153.031)

I,

________________________,

the

_____________________________

of

______________________ on behalf of said corporation/company and in accordance with O.R.C.
1530.03 and 153.031, hereby swear and certify that __________________________ is enrolled
and in good standing with the Ohio Bureau of Workers’ Compensation Drug-Free Workplace
Program, or in a comparable program, called _______________________, which has been
approved by the Bureau of Workers’ Compensation.

I further certify and acknowledge that _________________________ understands that this
compliance form shall be incorporated into and become a part of the contract between Montgomery
County,

as

Owner

and

_______________________,

as

Contractor,

if

the

said

corporation/company is the successful bidder on the ____________________________ project.

The Contractor hereby additionally certifies, agrees and acknowledges that it is hereby
contractually responsible to the public contracting authority for taking whatever measures are
legally necessary to ensure that its subcontractors, and any subsequent tier of subcontractors, are
also enrolled and in good standing with the Ohio Bureau of Workers’ Compensation Drug-Free
Workplace Program, or with a comparable Bureau approved program, prior to the provision of any
labor on the _____________________________ project by any subcontractor of any tier.
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DEBARMENT STATEMENT

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
Contractor certifies to the best of its knowledge and belief, that it and its principals:
(a) [ ] Are [ ] are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;
(b) [ ] Have [ ] have not within a three-year period preceding award of this
consulting agreement been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Local) transaction
or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;
(c) [ ] Are [ ] are not presently indicted for or otherwise criminally charged by
a governmental entity (Federal, State or Local) with commission of any of the
offenses enumerated in Paragraph (b) above; and
(d) [ ] Have [ ] have not within a three-year period preceding this bid date had
one or more public transactions (Federal, State or Local) terminated for cause or
default.

________________________________
Contractor Signature

________________________________
Signature Date

________________________________
Typed or Printed Name
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STATEMENT OF BIDDER'S QUALIFICATIONS
See 28 05 00 for additional qualifications requirements.
(To be submitted by the bidders only upon the specific request of Montgomery County.)
All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached sheets.
The bidder may submit any additional information he desires.
1.

Name of bidder.

2.

Permanent main office address.

3.

When organized.

4.

If a corporation, where incorporated.

5.

How many years have you been engaged in construction under your present firm or trade
name?

6.

Contracts on hand: (Schedule these showing gross amount of each contract and the
appropriate anticipated dates of completion.)

7.

General character of work performed by you.

8.

Have you ever failed to complete any work awarded to you? If so, where and why?

9.

Have you ever defaulted on a contract? If so, where and why?

10.

List the more important contracts recently completed by you, stating the approximate gross
cost per each and the month and year completed.

11.

List your major equipment available for this Contract.

12.

Experience in construction work similar in importance to this project.

13.

Background and experience of the principal members of your organization including the
officers.

14.

Give bank reference.

15.

Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by Montgomery County, Ohio, and requested by
the Director of the Facilities Management Department.
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Ohio Department of Public Safety
Division of Homeland Security
http://www.homelandsecurity.ohio.gov
GOVERNMENT BUSINESS AND FUNDING CONTRACTS
In accordance with section 2909.33 of the Ohio Revised Code
DECLARATION REGARDING MATERIAL ASSISTANCE/NONASSISTANCE TO A TERRORIST
ORGANIZATION

This form serves as a declaration of the provision of material assistance to a terrorist organization or organization that supports
terrorism as identified by the U.S. Department of State Terrorist Exclusion List (see the Ohio Homeland Security Division
website for a reference copy of the Terrorist Exclusion List).
Any answer of “yes” to any question, or the failure to answer “no” to any question on this declaration shall serve as a
disclosure that material assistance to an organization identified on the U.S. Department of State Terrorist Exclusion List has
been provided. Failure to disclose the provision of material assistance to such an organization or knowingly making false
statement regarding material assistance to such an organization is felony of the fifth degree.
For the purposes of this declaration, “material support or resources” means currency, payment instrument, other financial
securities, funds, transfer of funds, and financial services that are in excess of one hundred dollars, as well as communications,
lodging, training, safe houses, false documentation or identification, communications equipment, facilities, weapons, lethal
substances, explosives, personnel, transportation, and other physical assets, except medicine or religious materials.
Last Name

First Name

MI

Home Address

City

State

Home Phone

Zip

County

Work Phone

COMPLETE THIS SECTION ONLY IF YOU ARE A COMPANY, BUSINEES OR ORGANIZATION
Business/Organization Name

Business Address

City

Phone Number

State

Zip

Fax Number
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County

GOVERNMENT BUSINESSES AND FUNDING CONTRACTS- CONTINUED

Declaration
In accordance with division (A)(2)(b) of section 2909.32 of the Ohio Revised Code
For each question, indicate either “yes” or “no” in the space provided. Responses must be truthful to the best of you
knowledge.
1.

Have you committed an act that you know, or reasonably should have known, affords “material support or
resources” to an organization on the U.S. Department of State Terrorist Exclusion List?
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Montgomery County Public Improvement Bid Selection Criteria
The following requirements shall apply to all Montgomery County public improvement
bids over $50,000. The requirements herein supersede any similar requirements in the
balance of the bid package. Bidder shall sign this form as acknowledgement and
acceptance of the of the bid criteria and shall include a signed copy of this form in each bid
submission.
1. All bids will be evaluated by Montgomery County and/or a Consulting Engineer or Architect
based on “Lowest and Best” criteria pursuant to ORC 307.86.
2. Bidder shall furnish with their bid a notarized statement (Form 4 provided by the County) listing
any delinquent taxes and must not be on the State of Ohio Auditor’s Office Finding for Recovery
database in compliance with ORC 5719.042.
3. Bidder shall furnish a valid BWC Certificate covering all employees. All prime contractors must
insure that all subcontractors maintain current BWC Certification for all employees.
4. Bidder shall disclose any Environmental Protection Agency (EPA), Occupational Safety and
Health Administration (OSHA) or other regulatory entity issues, citations, or violations in the
last seven (7) years.
5. Bidder shall disclose whether it plans to utilize independent contractors on the project.
6. If the bidder is a foreign corporation, i.e. not incorporated under the laws of Ohio, it shall furnish
a Certificate of Good Standing from the Ohio Secretary of State showing the right of the bidder
to do business in the State. If the bidder is an individual or partnership, the bidder shall certify it
has filed, with the Ohio Secretary of State, a Power of Attorney designating the Ohio Secretary
of State as the bidder’s agent for the purpose of accepting service of summons in any lawful
legal action.
7. The bidder, upon award, shall supervise and direct the work using their best skill and attention
commensurate with the responsibility to provide a satisfactory product.
8. The bidder, upon award, shall not permit employment of person not skilled in tasks assigned.
Only qualified personnel shall survey, lay out and construct the work.
9. The bidder, within ten (10) days after award of the contract, shall furnish in writing, to
Montgomery County, the names of person or entities (including those who are to furnish
materials or equipment fabricated to special design) proposed for each principal portion of the
work. The Board will promptly rely to the Contractor in writing stating whether or not the Board,
after due investigation, has any object to any such proposed person or entity.

Page | 1

10. Bidder shall disclose any determination made by Ohio Department of Commerce, Bureau of
Wage & Hour that it made an underpayment to its employees as required by Ohio’s prevailing
wage law, whether the underpayment occurred intentionally or unintentionally, or whether the
underpayment was settled subsequent to the finding, over the past seven (7) years.
11. Bidder may show evidence of participation in apprenticeship and training programs, applicable
to the work performed on the project, which are approved by and registered with the United
States Department of Labor’s Office of Apprenticeship or the State of Ohio Department of Job &
Family Services State Apprenticeship Council.
12. Bidder shall certify all of the following as requirements for bid acceptance:
a. For projects that are classified as prevailing wage, bidder certifies compliance with Ohio
Department of Commerce Division of Industrial Compliance regulations as provided in
ORC Chapter 4115 and OAC Chapter 4101:9-4. Any violations of these regulations for
the previous five (5) years shall be disclosed by the bidder in their bid packet.
b. Bidder certifies it has complied with unemployment and workers compensation laws for
at least the twelve (12) months preceding the date of bid opening.
c. Bidder certifies compliance with Ohio Drug Free Workplace in accordance with ORC
153.03 at the time of its bid submission. If bidder has known subcontractors at the time of
its bid, it must certify those subcontractors are in compliance with ORC 153.03.
d. Bidder certifies that it offers a health care medical plan and a retirement program other
than social security to their employees.
e. Bidder certifies it will employ supervisory personnel on this project that have three (3) or
more years in the specific trade and/or maintain the appropriate state licensure, if any.
f. Bidder certifies within the past five (5) years, the bidder, nor any principal, owners,
officer, major stockholder (10% or more of voting share for publically traded companies,
25% or more for all other companies), affiliates or any person involved in the bidding,
contracting or leasing process has been the subject of any of a judgement or conviction
for any business-related conduct constituting a crime under federal, state or local law
including, but not limited to, fraud, extortion, bribery, racketeering, price-fixing or bid
collusion or any crime related to truthfulness and/or business conduct.
g. Bidder certifies that a valid Contractor license or registration required to do the work in
the State of Ohio and any appropriate subdivisions of the State and furnish proof of all
such licenses.
h. Bidder certifies it has not had a professional license revoked in the past five (5) years in
Ohio or any other state.
i. Bidder certifies it has implemented a safety program compliant with OSHA and all other
laws and regulations and will provide evidence of such upon request.
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13. The following shall be Montgomery County’s rights for bid acceptance:
a. Montgomery County may reject any or all bids, may waive any or all informalities,
irregularities or clerical errors not involving price, time, or changes in the work, and may
reject all nonconforming, nonresponsive or conditional bids.
b. Montgomery County may reject any bid not accompanied by specified documentation
and bid security.
c. Montgomery County may reject any bid if it shows any omissions, alterations of forms,
additions not called for, conditions or qualifications or irregularities of any kind.
d. Montgomery County may reject any bid that, in its sole discretion, is considered to be
unbalanced or unreasonable as to the amount bid for any lump sum or unit price item.
e. In evaluating bids, Montgomery County will consider the qualifications and experience
of bidders; whether or not the bids comply with the prescribed requirements; the
alternatives, if any; the time(s) for completion as stated in the bid Form and the lump sum
and unit prices, if request in the bid Form.
f. Montgomery County may consider the qualification and experience of subcontractors,
suppliers and other persons and organizations (including those who are to furnish the
principal items of material or equipment) proposed for those portions of the work as to
which the identity of subcontractors, suppliers and other persons and organization must
be submitted as provided in the supplementary conditions.
g. Montgomery County may conduct such investigation necessary to assist in the evaluation
of any bid and to establish the responsibility, qualifications and financial ability of the
bidders, proposed subcontractors, suppliers and other persons and organizations to
perform and furnish the work in accordance with the contract documents. Montgomery
County reserves the right to reject the bid of any bidder who does not pass any such
evaluation to Montgomery County’s satisfaction.
Any questions regarding these criteria should be directed to the Montgomery County
Purchasing Director at 937-225-6464.
The requirements above supersede any similar requirements in the balance of the bid
package.
I, Bidder, certify that I acknowledge and accept the preceding criteria as conditions of bid
acceptance:
Company Name:
Signature of Bidder: _____________________________
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Date: ____________________

MONTGOMERY COUNTY
ADMINISTRATION BUILDING

COUNTY COMMISSIONERS
Judy Dodge
Deborah A. Lieberman
Carolyn Rice

451 West Third Street
Dayton, Ohio 45422-1110
www.mcohio.org

COUNTY ADMINISTRATOR
Michael B. Colbert

Montgomery County Public Improvement Bid
Contract Issue(s) Report

Project Name/Location:
_________________________________________________________________
_________________________________________________________________
Report Date:
_________________________________________________________________
Contractor (If known):
_________________________________________________________________
Contact Information:
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
Describe Issue:
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________

b

i

r

t h

p

l a

c e

o f

i

n n

o

v a

t

i

o

n

CONSTRUCTION CONTRACT AGREEMENT
THIS AGREEMENT made and entered into at Dayton, Montgomery County, Ohio, on
the dates set forth at the end hereof, between the BOARD OF COUNTY COMMISSIONERS
OF MONTGOMERY COUNTY, OHIO, located at the Montgomery County Administration
Building, 451 West Third Street, Dayton, Ohio 45422-1403 (the "Board"), and Contractor Name,
located at Street, City, State Zip Code ("Contractor") for the MONTGOMERY COUNTY
XXX PROJECT (the "Project").
WITNESSETH:

WHEREAS, The Board desires to secure a contractor to perform the Work as described in
Paragraph 4; and
WHEREAS, The Board desires to secure a contractor to perform the Alternates, if any,
described in Paragraph 9; and
WHEREAS, The Contractor has been determined to be the lowest bidder to perform the
Work; and
WHEREAS, The Board and the Contractor mutually desire to contract with each other to
perform the Work; and
WHEREAS, The Contractor is qualified, experienced and willing to perform said Work.
NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
agreements hereinafter set forth, the parties to this Agreement, with intent to be legally bound,
agree as follows:
1.1

The Contract Documents. The Contract Documents consist of all the following:

1.

This Construction Contract Agreement between Board and Contractor (hereinafter
the Agreement);

2.

Conditions of the Contract (including the General Conditions, Supplementary and
other Conditions);

3.

Drawings, Plans and Specifications dated August 21, 2020 on file in the office
of the Montgomery County, Ohio, Department of Administrative Services and in
the Montgomery County, Ohio, Auditor's Office;

4.

Instructions to Bidders;

5.

Addenda related to bidding requirements;

6.

Addenda issued prior to execution of the Agreement;

7.

Statement of Indemnification;
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8.

Wage Determination;

9.

Workers' Compensation Certificate;

10.

Certification of Insurance;

11.

Non-Collusion Affidavit;

12.

Montgomery County, Ohio, Auditor's Personal Property Tax Form;

13.

Bid Guaranty and Performance Bond;

14.

Labor and Material Payment Bond;

15.

Exemption Certificate;

16.

Contractor's Bid and Unit Price schedule;

17.

Any Modifications issued after execution of the Contract; and

18.

Any other documents listed in the Agreement and in the Conditions of the
Contract.

1.2
Unless specifically enumerated in Paragraph 1 or elsewhere in the Agreement, the Contract
Documents do not include any other documents (i.e., advertisement or invitations to bid, or sample
forms).
2.1
The Contract. The Contract Documents form the Contract for Construction and are as fully
a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The parties hereby agree to be bound to all
terms in the Contract. The Contract may be amended or modified only as defined in Paragraph 3.
2.2
Relationship of Parties. The Contract Documents shall not be construed to create a
contractual relationship of any kind (1) between the Architect and the Contractor, (2) between the
Board and a Subcontractor or Sub-subcontractor, (3) between persons or entities other than the
Board and Contractor, their heirs, administrators, assigns, executors, or successors. Nothing in
this Agreement is intended to, or shall be deemed to, constitute a partnership, association or joint
venture with the Contractor in the conduct of the provisions of this Agreement. The Contractor
shall at all times have the status of an independent contractor without the right or authority to
impose tort, contractual or any other liability on the Board.
3
Modification. A Modification is (1) a written amendment to the Contract signed by both
parties and approved by a Resolution of the Board, (2) a Change Order, (3) a Construction Change
Directive, or (4) a written order for a minor change in the work issued by the Architect which does
not affect the Contract Sum.
4
The Work. The term "Work" means the construction services required by the Contract
Documents, or reasonably inferable from the Contract Documents as necessary to produce the
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results intended, whether completed or partially completed, and includes all other labor, materials,
equipment and services provided or to be provided by the Contractor to fulfill the Contractor's
obligations, except to the extent specifically indicated in the Contract Documents to be the
responsibility of others. The Work includes the Alternates, if any, described in Paragraph 9 below.
The Work may constitute the whole or a part of the Project. The Work does not include any portion
of the Project specifically indicated in the Contract Documents to be the responsibility of others.
If applicable, the Work herein refers to the trade or portion of the Project known as the
Construction Contract.
5
The Project. The Project is the total construction of which the Work performed under the
Contract Documents may be the whole or a part and which may include construction by the Board
or by separate contractors. The Project is also known as follows:
Montgomery County XXX
6
The Drawings. The Drawings are the graphic and pictorial portions of the Contract
Documents, wherever located and whenever issued, showing the design, location and dimensions
of the work, generally including, but not limited to, plans, elevations, sections, details, schedules
and diagrams.
7
The Specifications. The Specifications are that portion of the Contract Documents
consisting of the written requirements for materials, equipment, construction systems, standards
and workmanship for the Work, and performance of related services.
8
The Project Manual. The Project Manual is the volume usually assembled for the Work
and/or Project which may include the bidding requirements, sample forms, Conditions of the
Contract and Specifications.
9
Alternates. The following Alternates, if any, are hereby accepted by the parties and are in
full force and effect as though included in the Contractor's base bid:
N/A
Additional alternates for Board’s action:
N/A
Alternates are a part of the Work. Refer to the applicable sections of the Specifications and the
Contract Documents for the specific requirements of Work to be performed as "Alternates."
10
The Board. The Board refers to the Board of County Commissioners for Montgomery
County, Ohio, or to the Board's Authorized Representative. In the event the Board fails to
expressly authorize a representative, the Director of the Montgomery County Administrative
Services Department or said Director's representative, duly appointed by said Director, shall serve
as said Authorized Representative of the Board until such time as the Board revokes said
authorization in writing. The Montgomery County Administrator may, at all times relevant hereto,
sign any and all documents, Contract Documents and/or notices relevant hereto on behalf of and
with the authorization of the Board until such time as the Board revokes said authorization in
writing. All Resolutions required herein must be passed by the Board of County Commissioners
for Montgomery County, Ohio.
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11.1 The Contractor. The Contractor is the person or entity identified as such at the top of this
Agreement and is referred to throughout the Contract Documents as if singular in number. The
term Contractor means the Contractor or Contractor's authorized representative.
11.2 The Coordinating Contractor. The Coordinating Contractor means the separate contractor
who shall be responsible for coordinating the work of the various separate contractors on the
Project, whether or not such other separate contractors are hired by the Coordinating Contractor.
For this Project, the Coordinating Contractor shall be the separate contractor awarded the General
trade or portion of the Project. Where there is no Coordinating Contractor, the responsibilities of
the Coordinating Contractor shall be fulfilled by the separate contractor whose trade or portion of
the Project has been assigned the highest cost estimate by the Architect before bids are opened.
Where there is only one contractor for the Project, the Contractor shall fulfill the responsibilities
of the Coordinating Contractor.
12.1 The Architect. The person or entity referred to throughout the Contract Documents as the
Architect is identified as XXX, Inc., located at XXX Street, Dayton, Ohio 45402 and referred to
throughout the Contract Documents as if singular in number. If no Architect is listed above, the
Architect shall be the Board. The term "Architect" means the Architect or the Architect's
authorized representative. Use of the term "Architect" does not necessarily mean that the person
referred to as such is a licensed architect, as the Architect may be a licensed engineer, a consultant,
or the Board.
In case of termination of employment of the Architect, the Board shall appoint an architect
whose status under the Contract Documents shall be that of the former architect. In the event no
architect is appointed upon such termination, the Architect shall be the Board.
12.2

Contract Time. Unless otherwise provided, Contract Time is the period of time, including
authorized adjustments, allotted in the Contract Documents for Substantial Completion of the
Work.
13

Commencement of the Work. The date of commencement of the Work is the date from
which the Contract Time in Paragraph 13 is measured and shall be the date of this Agreement, as
stated below, unless a different date is agreed upon in writing or provision is made for the date to
be fixed in a notice to proceed issued by the Board. The date shall not be postponed by the failure
to act of the Contractor or of persons or entities for which the Contractor is responsible.
14

Day. The term "day" as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.
15

Term. The Contractor shall achieve Substantial Completion of the entire Work not later
than May 31, 2021, subject to adjustments of this Contract Time as provided in the Contract
Documents. Contractor obligations for Project closeout in accordance with Specifications extends
the contract term to July 30, 2021.
16

17.1 Contract Sum. The Board shall pay the Contractor in current funds, for the Contractor's
performance of the Contract, an amount not to exceed the Contract Sum of Thousand Hundred
and xx/100 Dollars ($xxx,xxx.xx), subject to additions and deductions as provided in the Contract
Documents.
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17.2 The Contract Sum, including authorized adjustments, is the maximum total amount payable
by the Board to the Contractor for performance of the Work under the Contract Documents. Any
upward change or other upward adjustment or increase in the Contract Sum must be approved by
way of Resolution by the Board in order to be valid. The Contract Sum is based upon the Work
plus the Alternates referred to in Paragraph 9, if any, which are described in the Contract
Documents and which are hereby accepted by the Board.
18
Unit Prices. Unit prices, if any, are attached with Contractor's bid. The unit prices shall
determine the value of extra Work or changes in the Work, as applicable. They shall be considered
complete and shall include all material and equipment, labor, installation costs, overhead and
profit. In no event shall the combined overhead and profit reflected in any unit price exceed fifteen
percent (15%) of the cost of that unit. All labor prices shall be in accordance with the prevailing
wages as stated in the Contract Documents. Unit prices shall be used uniformly for additions and
deductions.
19
Liquidated Damages. Time is of the essence to the Contract Documents and all obligations
thereunder. Contractor agrees and acknowledges that (1) Board is entitled to full and beneficial
occupancy and use of the completed Work upon expiration of the Contract Time and (2) Board
has or will enter into contracts, agreements and commitments based upon Contractor achieving
Substantial Completion of the Work within the Contract Time. Contractor further agrees that if
Contractor fails to cause substantial Completion of the Work or any portion of the Work within
the Contract Time, the Board will sustain extensive damages and loss as a result of such failure,
the exact amount of which will be extremely difficult to ascertain. Therefore, the Board and
Contractor agree as follows:
If Contractor fails to achieve Substantial Completion of the Work within the
Contract Time and as otherwise required by the Contract Documents, the
Board shall be entitled to retain or recover from the Contractor, as liquidated
damages, and not as a penalty, the following per diem amounts commencing
upon the first day following expiration of the Contract Time and continuing
until the actual Date of Substantial Completion. Such liquidated damages are
hereby agreed to be a reasonable pre-estimate of damages the Board will incur
as a result of delayed completion of the Work: Two Hundred and 00 /100
Dollars ($200.00 ) per day.
20
Governing Law. This Agreement, the Contract Documents and any modifications,
amendments, or other alterations shall be governed, construed and enforced under the laws of the
state of Ohio.
21
Successors and Assigns. The Board and Contractor respectively bind themselves, their
partners, successors, assigns, employees, agents, subcontractors, sub-subcontractors and legal
representatives to the other party hereto and to partners, successors, assigns, employees, agents,
subcontractors, sub-subcontractors and legal representatives of such other party in respect to rights,
remedies, covenants, agreements, duties and obligations contained in the Contract Documents.
Neither party to the Contract shall assign the Contract without written consent of the other. If
either party attempts to make such an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.
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22
Headings. The use of numbered topical headings, articles, paragraphs, subparagraphs or
titles in this Agreement are inserted for the convenience of organization and reference and are not
intended to affect the interpretation or construction of this Agreement.
23
Authority to Bind Principal. Signatures hereon shall act as express representations that the
signing agents are authorized to bind their respective principals to all rights, duties, remedies,
obligations and responsibilities incurred by way of this Agreement.
24
Signature and Acceptance of Offer. Signatures hereon shall act as an express representation
that the Contractor has agreed that it must return this signed agreement to the Montgomery County
Administrative Services Department, within ten (10) days of receipt for signature or the offer to
enter into this Agreement may be cancelled and voided by the Board.
25
Approval. This Agreement is subject to the written approval of the Board by Resolution
and to Certification by the Auditor of Montgomery County, Ohio, and shall not be binding until
such approval and certification.
26

Severability. If any term or provision of this contract or the application thereof to any person or
circumstance shall, to any extent be invalid or unenforceable, the remainder of the contract or the
application of such term or provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby and shall be valid and enforceable to the fullest extent
permitted by law.

27

Indemnification. Incorporated by reference in General Conditions section 3.17 as if fully stated

herein.
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(Continuation of Construction Contract Agreement with contractor name for Montgomery County XXX Project)

IN WITNESS WHEREOF, the parties have hereunto set their hands this
,
.

day of

Signed and acknowledged
in the presence of:

BOARD OF COUNTY COMMISSIONERS OF
MONTGOMERY COUNTY, OHIO (Board)

____________________________
Witness

By: ___________________________________
Deborah A. Lieberman, President

____________________________
Witness

By: ___________________________________
Carolyn Rice, Commissioner

____________________________
Witness

By: ___________________________________
Judy Dodge, Commissioner
OR

____________________________
Witness

By: ___________________________________
Michael B. Colbert, County Administrator

CONTRACTOR NAME
(Contractor)

____________________________
Witness

By: (Sign) _____________________________
(Print) _____________________________

____________________________
Witness

Title: _________________________________
Date: _________________________________

CERTIFIED PURSUANT TO O.R.C. 153.44:
MATHIAS H. HECK, JR.
PROSECUTING ATTORNEY
MONTGOMERY COUNTY, OHIO
By:
Assistant Prosecuting Attorney

Date:
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EXEMPTION CERTIFICATE (Construction Contract)
Divided Contract Amount:
a. Tangible personal
property
$ xx,xxx.00
b.

Labor, etc.

$ xx,xxx.00

c.

Total

$ xx,xxx.00

Identification of Contract as will
appear on orders to be exempted:
Contract/Resolution No. ____________
Dated ____________
Work to be completed

7/30/2021

The undersigned hereby certifies that the articles of tangible personal property purchased under this
certificate were purchased for incorporation into:
( X ) A structure or improvement to real property under a construction contract with the state of Ohio or a
political subdivision thereof.
( ) A house of public worship or religious education. A building used exclusively for charitable pur-poses
under a construction contract with a nonprofit organization operated exclusively for the relief of poverty,
the improvement of health through the alleviation of illness, disease or injury, or the promotion of education
by an institution of learning which maintains a faculty of qualified instructors, teaches regular continuous
courses of study and confers a recognized diploma upon completion of a specific curriculum.
( ) A structure or improvement to real property which is accepted for ownership by this state or any of its
political subdivisions at the time of completion of such structures or improvements.
This certificate shall be considered a part of each order for the specific contract identified above and shall
be retained by the vendor. The certificate must be signed by both the Contractor and the contractee.
Contractor: contractor name

Contractee: Montgomery County, Ohio, Board
of County Commissioners

By:

By: _________________________________

Title: ____________________________________

By: _________________________________

Date: ____________________________________

By: _________________________________
OR
By: _________________________________
Michael B. Colbert
Administrator, Montgomery County, Ohio

Subcontractor: ____________________________
By: _____________________________________
Title: ____________________________________
Address: _________________________________
Date: ____________________________________
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Name of political subdivision
if improvement to be accepted
by one: Montgomery County, Ohio

STATE OF OHIO
PREVAILING WAGE DETERMINATION

Current wage rates can be located at the following Web site:

https://www.com.ohio.gov/dico/
Rates that were current at the time of this RFP publishing are included on subsequent pages

PW Rate Skilled LCN02-2013fbLoc 105 Page

Page 1 of 2

Prevailing Wage Rate
Skilled Crafts
Name of Union: Boilermaker Local 105

Change # : LCN02-2013fbLoc 105
Craft : Boilermaker Effective Date : 10/01/2013 Last Posted : 09/25/2013
BHR

Fringe Benefit Payments

Irrevocable
Fund

Total
PWR

Overtime
Rate

H&W Pension App Vac. Annuity Other LECET MISC
Tr.
(*)
(*)
Classification
Boilermaker

$35.26

Apprentice

Percent

$7.07 $13.28 $0.89 $0.00

$3.00

$0.55

$0.00

$0.00

$60.05

$77.68

1st 6
months

70.03

$24.69

$7.07 $11.30 $0.89 $0.00

$2.10

$0.55

$0.00

$0.00

$46.60

$58.95

2nd 6
months

75.02

$26.45

$7.07 $11.30 $0.89 $0.00

$2.25

$0.55

$0.00

$0.00

$48.51

$61.74

3rd 6
months

80.00

$28.21

$7.07 $11.30 $0.89 $0.00

$2.40

$0.55

$0.00

$0.00

$50.42

$64.52

4th 6
months

85.02

$29.98

$7.07 $11.30 $0.89 $0.00

$2.55

$0.55

$0.00

$0.00

$52.34

$67.33

5th 6
months

87.52

$30.86

$7.07 $13.28 $0.89 $0.00

$2.63

$0.55

$0.00

$0.00

$55.28

$70.71

6th 6
months

90.03

$31.74

$7.07 $13.28 $0.89 $0.00

$2.70

$0.55

$0.00

$0.00

$56.23

$72.11

7th 6
months

92.50

$32.62

$7.07 $13.28 $0.89 $0.00

$2.78

$0.55

$0.00

$0.00

$57.19

$73.49

8th 6
months

95.00

$33.50

$7.07 $13.28 $0.89 $0.00

$2.85

$0.55

$0.00

$0.00

$58.14

$74.89

Special Calculation Note : Other is Supplemental Health and Welfare
Ratio :
5 Journeymen to 1 Apprentice

Jurisdiction ( * denotes special
jurisdictional note ) :
ADAMS, ATHENS, BROWN, BUTLER,
CHAMPAIGN, CLARK, CLERMONT,
CLINTON, FAIRFIELD, FAYETTE,
FRANKLIN, GALLIA, GREENE, GUERNSEY,
HAMILTON, HIGHLAND, HOCKING,

http://198.234.41.198/w3/Webwh.nsf/$docUniqIDAll/852565B8007069328525762300555... 12/1/2016

PW Rate Skilled LCN02-2013fbLoc 105 Page

Page 2 of 2

JACKSON, LAWRENCE, LICKING,
MADISON, MEIGS, MIAMI, MONTGOMERY,
MORGAN, MUSKINGUM, NOBLE, PERRY,
PICKAWAY, PIKE, PREBLE, ROSS, SCIOTO,
VINTON, WARREN
Special Jurisdictional Note :
Details :

http://198.234.41.198/w3/Webwh.nsf/$docUniqIDAll/852565B8007069328525762300555... 12/1/2016
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PW Rate Skilled LCN01-2014fbCarpNEStatewide Page

Page 1 of 2

Prevailing Wage Rate
Skilled Crafts

Name of Union: Carpenter NE District Industrial Dock & Door
Change # : LCN01-2014fbCarpNEStatewide
Craft : Carpenter Effective Date : 03/05/2014 Last Posted : 03/05/2014
BHR

Fringe Benefit Payments

Irrevocable
Fund

Total
PWR

Overtime
Rate

H&W Pension App Vac. Annuity Other LECET MISC
Tr.
(*)
(*)
Classification
Carpenter

$19.70

Trainee

Percent

$5.05

$1.00

$0.15 $0.00

$0.00

$0.00

$0.00

$0.00

$25.90

$35.75

1st Year

60.00

$11.82

$5.05

$1.00

$0.15 $0.00

$0.00

$0.00

$0.00

$0.00

$18.02

$23.93

2nd Year

80.20

$15.80

$5.05

$1.00

$0.15 $0.00

$0.00

$0.00

$0.00

$0.00

$22.00

$29.90

Special Calculation Note : No special calculations for this skilled craft wage rate are
required at this time.
Ratio :
1 Journeymen to 1 Trainee

Jurisdiction ( * denotes special
jurisdictional note ) :
ADAMS, ALLEN, ASHLAND, ASHTABULA,
ATHENS, AUGLAIZE, BELMONT, BROWN,
BUTLER, CARROLL, CHAMPAIGN, CLARK,
CLERMONT, CLINTON, COLUMBIANA,
COSHOCTON, CRAWFORD, CUYAHOGA,
DARKE, DEFIANCE, DELAWARE, ERIE,
FAIRFIELD, FAYETTE, FRANKLIN, FULTON,
GALLIA, GEAUGA, GREENE, GUERNSEY,
HAMILTON, HANCOCK, HARDIN,
HARRISON, HENRY, HIGHLAND, HOCKING,
HOLMES, HURON, JACKSON, JEFFERSON,
KNOX, LAKE, LAWRENCE, LICKING,
LOGAN, LORAIN, LUCAS, MADISON,
MAHONING, MARION, MEDINA, MEIGS,
MERCER, MIAMI, MONROE,
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MONTGOMERY, MORGAN, MORROW,
MUSKINGUM, NOBLE, OTTAWA,
PAULDING, PERRY, PICKAWAY, PIKE,
PORTAGE, PREBLE, PUTNAM, RICHLAND,
ROSS, SANDUSKY, SCIOTO, SENECA,
SHELBY, STARK, SUMMIT, TRUMBULL,
TUSCARAWAS, UNION, VAN WERT,
VINTON, WARREN, WASHINGTON, WAYNE,
WILLIAMS, WOOD, WYANDOT
Special Jurisdictional Note : Industrial Dock and Door is the installation of overhead doors,
roll up doors and dock leveling equipment
Details :
10/27/10 New Contract jc
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Prevailing Wage Rate
Skilled Crafts
Name of Union: Painter Local 249

Change # : LCN01-2019fbLoc249
Craft : Drywall Finisher Effective Date : 05/01/2019 Last Posted : 04/17/2019
BHR

Fringe Benefit Payments
H&W Pension App
Tr.

Irrevocable
Fund

Total
PWR

Overtime
Rate

Vac. Annuity Other LECET MISC
(*)
(*)

Classification
Painter
Drywall
Finisher

$23.67

Apprentice

Percent

$5.57

$5.65

$0.28 $0.00

$0.00

$0.00

$0.00

$0.00

$35.17

$47.01

30 Day
Probationary

50.00

$11.84

$5.57

$0.45

$0.28 $0.00

$0.00

$0.00

$0.00

$0.00

$18.14

$24.05

1st Year

55.00

$13.02

$5.57

$0.45

$0.28 $0.00

$0.00

$0.00

$0.00

$0.00

$19.32

$25.83

2nd Year

65.00

$15.39

$5.57

$0.45

$0.28 $0.00

$0.00

$0.00

$0.00

$0.00

$21.69

$29.38

3rd Year

75.00

$17.75

$5.57

$0.45

$0.28 $0.00

$0.00

$0.00

$0.00

$0.00

$24.05

$32.93

4th Year

85.00

$20.12

$5.57

$0.45

$0.28 $0.00

$0.00

$0.00

$0.00

$0.00

$26.42

$36.48

Special Calculation Note :
Ratio :
1 Journeymen to 1 Apprentice

Jurisdiction ( * denotes special jurisdictional
note ) :
CLARK, DARKE, GREENE, MIAMI,
MONTGOMERY, PREBLE

Special Jurisdictional Note :
Details :
Industrial work but not limited to:work done on industrial plants, repair garages, processing plants,storage
tanks, warehouses, skeleton structures,bridges,whether new or old construction, office buildings in industrial
sites and interior of shopping malls.
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Prevailing Wage Rate
Skilled Crafts
Name of Union: Painter Local 639

Change # : LCNO1-2015fbLoc639
Craft : Painter Effective Date : 06/10/2015 Last Posted : 06/10/2015
BHR

Fringe Benefit Payments

Irrevocable
Fund

Total
PWR

Overtime
Rate

H&W Pension App Vac. Annuity Other LECET MISC
Tr.
(*)
(*)
Classification
Painter Metal
Finisher/Helpers
Top Helper
Class A

$19.09

$3.65

$0.00

$0.00 $0.66

$0.00

$0.00

$0.00

$0.00

$23.40

$32.94

Top Helper
Class B

$19.09

$3.65

$0.65

$0.00 $1.03

$0.00

$0.37

$0.00

$0.00

$24.79

$34.33

Top Helper
Class C

$19.09

$3.65

$1.00

$0.00 $1.76

$0.00

$0.37

$0.00

$0.00

$25.87

$35.41

Helper Class A

$14.69

$3.65

$0.00

$0.00 $0.51

$0.00

$0.00

$0.00

$0.00

$18.85

$26.19

Helper Class B

$14.69

$3.65

$0.65

$0.00 $0.79

$0.00

$0.28

$0.00

$0.00

$20.06

$27.40

Helper Class C

$14.69

$3.65

$1.00

$0.00 $1.64

$0.00

$0.28

$0.00

$0.00

$21.26

$28.60

New Hire 90
Days

$11.00

$3.65

$0.00

$0.00 $0.00

$0.00

$0.00

$0.00

$0.00

$14.65

$20.15

Special Calculation Note : Other is Sick and Personal Time
Ratio :

Jurisdiction ( * denotes special
jurisdictional note ) :
ADAMS, ALLEN, ASHLAND, ASHTABULA,
ATHENS, AUGLAIZE, BELMONT, BROWN,
BUTLER, CARROLL, CHAMPAIGN, CLARK,
CLERMONT, CLINTON, COLUMBIANA,
COSHOCTON, CRAWFORD, CUYAHOGA,
DARKE, DEFIANCE, DELAWARE, ERIE,
FAIRFIELD, FAYETTE, FRANKLIN, FULTON,
GALLIA, GEAUGA, GREENE, GUERNSEY,
HAMILTON, HANCOCK, HARDIN,
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HARRISON, HENRY, HIGHLAND, HOCKING,
HOLMES, HURON, JACKSON, JEFFERSON,
KNOX, LAKE, LAWRENCE, LICKING,
LOGAN, LORAIN, LUCAS, MADISON,
MAHONING, MARION, MEDINA, MEIGS,
MERCER, MIAMI, MONROE,
MONTGOMERY, MORGAN, MORROW,
MUSKINGUM, NOBLE, OTTAWA,
PAULDING, PERRY, PICKAWAY, PIKE,
PORTAGE, PREBLE, PUTNAM, RICHLAND,
ROSS, SANDUSKY, SCIOTO, SENECA,
SHELBY, STARK, SUMMIT, TRUMBULL,
TUSCARAWAS, UNION, VAN WERT,
VINTON, WARREN, WASHINGTON, WAYNE,
WILLIAMS, WOOD, WYANDOT
Special Jurisdictional Note :
Details :
Top Helper: Shall perform the responsibilities of a Helper and be responsible for the setup, break
down, safety and quality of the company's product.
Helper : Shall be responsible for performing tasks in refinishing, compliance with safety procedures,
setting up and breaking down job sites, scaffolding and swing stages and preparing surfaces for
refinishing including but not limited to, masking and stripping and cleaning, oxidizing, polishing and
scratch removal on various surfaces
.
Class A Workers: Less than 1 Year of Service.
Class B Workers: More than 1 and less than 8 Years of Service.
Class C Workers: More than 8 Years of Service.
Metal Polisher Scope of Work: Polishing, buffing, stripping, coloring, lacquering, spraying, cleaning
and maintenance of ornamental and architectural metals, iron, bronze, nickel, aluminum and stainless
steel and in mental specialty work, various stone finishes, stone specialty work and any other work
pertaining to the finishing of metal, stones, woods, and any window washing/cleaning done in
conjunction with this work, using chemicals, solvents, coatings and hand applied lacquer thinner,
removing scratches from mirrow finished metals, burnishing of bronze, statuary finishes on exterior
and interior surfaces and the use of all tools required to perform such work, including but not limited
to polishes, spray equipment and scaffolding.
Swing State Rate: All work on scaffold 4 sections or higher, including any boom lifts and swing stage
scaffolds including the rigging and derigging of hanging/suspended swing stage systems and
rappelling/bolson chair work, ADD $1.50 per hour.
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Prevailing Wage Rate
Skilled Crafts

Name of Union: Painter Local 639 Zone 2 Sign
Change # : LCN01-2016fbLoc639
Craft : Painter Effective Date : 08/03/2016 Last Posted : 08/03/2016
BHR

Fringe Benefit Payments
H&W Pension App
Tr.

Irrevocable
Fund

Total
PWR

Overtime
Rate

Vac. Annuity Other LECET MISC
(*)
(*)

Classification
Painter Sign
Journeyman
Tech/Team
Leader
Class A

$21.25

$1.33

$0.14

$0.00 $0.00

$0.00

$0.57

$0.00

$0.00

$23.29

$33.92

Painter Sign
Journeyman
Tech/Team
Leader
Class B

$21.25

$1.33

$0.14

$0.00 $0.41

$0.00

$0.57

$0.00

$0.00

$23.70

$34.32

Painter Sign
Journeyman
Tech/Team
Leader
Class C

$21.25

$1.33

$0.14

$0.00 $0.82

$0.00

$0.57

$0.00

$0.00

$24.11

$34.74

Painter Sign
Journeyman
Tech/Team
Leader
Class D

$21.25

$1.33

$0.14

$0.00 $1.23

$0.00

$0.57

$0.00

$0.00

$24.52

$35.14

Sign
Journeyman
Class A

$20.98

$1.33

$0.14

$0.00 $0.00

$0.00

$0.56

$0.00

$0.00

$23.01

$33.50

Sign
Journeyman
Class B

$20.98

$1.33

$0.14

$0.00 $0.40

$0.00

$0.56

$0.00

$0.00

$23.41

$33.90

Sign
Journeyman
Class C

$20.98

$1.33

$0.14

$0.00 $0.81

$0.00

$0.56

$0.00

$0.00

$23.82

$34.31

Sign
Journeyman
Class D

$20.98

$1.33

$0.14

$0.00 $1.21

$0.00

$0.56

$0.00

$0.00

$24.22

$34.71

Tech Sign
Fabrication/
Erector
Class A

$15.90

$1.33

$0.14

$0.00 $0.00

$0.00

$0.43

$0.00

$0.00

$17.80

$25.75
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Tech Sign
Fabrication/
Erector
Class B

$15.90

$1.33

$0.14

$0.00 $0.31

$0.00

$0.43

$0.00

$0.00

$18.11

$26.06

Tech Sign
Fabrication/
Erector
Class C

$15.90

$1.33

$0.14

$0.00 $0.61

$0.00

$0.43

$0.00

$0.00

$18.41

$26.36

Tech Sign
Fabrication/
Erector
Class D

$15.90

$1.33

$0.14

$0.00 $0.92

$0.00

$0.43

$0.00

$0.00

$18.72

$26.67

Special Calculation Note : Other is for paid holidays.
Ratio :

Jurisdiction ( * denotes special
jurisdictional note ) :
ADAMS, ALLEN, AUGLAIZE, BROWN,
BUTLER, CARROLL, CHAMPAIGN, CLARK,
CLERMONT, CLINTON, COLUMBIANA,
COSHOCTON, CRAWFORD, DARKE,
DEFIANCE, DELAWARE, ERIE, FAIRFIELD,
FAYETTE, FRANKLIN, FULTON, GREENE,
HAMILTON, HANCOCK, HARDIN, HENRY,
HIGHLAND, HOLMES, HURON, JACKSON,
KNOX, LICKING, LOGAN, LORAIN, LUCAS,
MADISON, MAHONING, MARION, MERCER,
MIAMI, MONTGOMERY, MORROW,
MUSKINGUM, OTTAWA, PAULDING,
PERRY, PICKAWAY, PIKE, PREBLE,
PUTNAM, ROSS, SANDUSKY, SCIOTO,
SENECA, SHELBY, STARK, TRUMBULL,
TUSCARAWAS, UNION, VAN WERT,
WARREN, WAYNE, WILLIAMS, WOOD,
WYANDOT

Special Jurisdictional Note :
Details :
Class A: less that 1 year.
Class B: 1-3 years.
Class C; 3-10 years.
Class D: More than 10 years.
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Prevailing Wage Rate
Skilled Crafts
Name of Union: Painter Local 249

Change # : LCN01-2020fbLoc249
Craft : Drywall Finisher Effective Date : 11/25/2020 Last Posted : 11/25/2020
BHR

Fringe Benefit Payments

H&
W

Irrevocable
Fund

Total Overtim
e
PWR
Rate

Pensio App Vac. Annuit Othe LECE
n
Tr.
y
r
T
(*)

MIS
C
(*)

$5.67

$5.65

$0.2 $0.0
8
0

$0.00

$0.00

$0.00

$0.00 $35.6
7

$47.71

Classification
Painter
Drywall
Finisher

$24.07

Apprentice

Percent

30 Day
Probationar
y

50.00

$12.04 $5.67

$0.45

$0.2 $0.0
8
0

$0.00

$0.00

$0.00

$0.00 $18.4
3

$24.45

1st Year

55.00

$13.24 $5.67

$0.45

$0.2 $0.0
8
0

$0.00

$0.00

$0.00

$0.00 $19.6
4

$26.26

2nd Year

65.00

$15.65 $5.67

$0.45

$0.2 $0.0
8
0

$0.00

$0.00

$0.00

$0.00 $22.0
5

$29.87

3rd Year

75.00

$18.05 $5.67

$0.45

$0.2 $0.0
8
0

$0.00

$0.00

$0.00

$0.00 $24.4
5

$33.48

4th Year

85.00

$20.46 $5.67

$0.45

$0.2 $0.0
8
0

$0.00

$0.00

$0.00

$0.00 $26.8
6

$37.09

Special Calculation Note :
Ratio :
1 Journeymen to 1 Apprentice

Jurisdiction ( * denotes special
jurisdictional note ) :
CLARK, DARKE, GREENE, MIAMI,
MONTGOMERY, PREBLE

Special Jurisdictional Note :
Details :
Industrial work but not limited to:work done on industrial plants, repair garages, processing
plants,storage tanks, warehouses, skeleton structures,bridges,whether new or old construction,
office buildings in industrial sites and interior of shopping malls.
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Prevailing Wage Rate
Skilled Crafts
Name of Union: Sheet Metal Local 24 (Dayton)
Change # : LCR02-2019fbLoc24(Day)
Craft : Sheet Metal Worker Effective Date : 06/19/2019 Last Posted : 06/19/2019
BHR

Fringe Benefit Payments
H&W Pension App
Tr.

Irrevocable
Fund

Total
PWR

Overtime
Rate

Vac. Annuity Other LECET MISC
(*)
(*)

Classification
Sheet Metal
Worker

$27.72

Apprentice

Percent

$8.52

$14.46 $0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$51.55

$65.41

Apprentice
5th Year B

80.00

$22.18

$8.26

$11.56 $0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$42.85

$53.93

5th Year A

75.00

$20.79

$8.20

$10.85 $0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$40.69

$51.09

4th Year B

70.00

$19.40

$8.13

$10.13 $0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$38.51

$48.22

4th Year A

65.00

$18.02

$8.07

$9.40

$0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$36.34

$45.35

3rd year B

60.00

$16.63

$8.01

$8.68

$0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$34.17

$42.49

3rd Year A

55.00

$15.25

$7.94

$7.95

$0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$31.99

$39.61

2 Year B

53.78

$14.91

$7.90

$7.02

$0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$30.68

$38.13

2 Year A

52.69

$14.61

$7.88

$6.49

$0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$29.83

$37.13

Probationary
1 Year

51.13

$14.17

$7.85

$5.87

$0.85 $0.00

$0.00

$0.00

$0.00

$0.00

$28.74

$35.83

Special Calculation Note : No special calculations for this skilled craft wage rate are required at this
time.
Ratio :
1 Journeyman to 1 Apprentice then,
1 Apprentice for every 2 Journeymen thereafter

Special Jurisdictional Note :
Details :

Jurisdiction ( * denotes special jurisdictional
note ) :
ALLEN, AUGLAIZE, BUTLER, CHAMPAIGN,
CLARK, CLINTON, DARKE, GREENE, HARDIN,
LOGAN, MERCER, MIAMI, MONTGOMERY,
PREBLE, SHELBY, VAN WERT, WARREN,
WYANDOT
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¢¨¥̈¨
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¢§¥̈¨
¢§¥̈¨
¢§¥̈¨
¢§¥̈¨
¢§¥̈¨
¢§¥̈¨

¢¨¥©ª ¢¨¥̈¨
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¢¨¥̈¨
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¢¨¥̈¨
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¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨

¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
¢¨¥̈¨
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¢ª§¥ª¤
¢ª¬¥¶¨
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QRIYOGUÿ\GUY·UGWOKNÿFKWIÿPÿ'4#24ÿ"ÿ̧  "ÿÿ9&9ÿ¹"ÿ"&"ÿ,9&
ºGWOKÿP
»·SOkmOYWOKNÿ¼ÿ½ÿmINKWIkÿkRIYOGUÿ¾·SOkmOYWOKNGU
NKWIÿ¿ÿP
¤ÿÀÁÂÃÄÅÿ¡Áÿ¤ÿ́¡Æ
´Ç´ÈÉÿ́³³ÊËÉÿ́Ì³´ËÇÉÿ́ÌÍ´ÎÏ³´É
´ÍÌÊËÉÿ́ÏÐ³´ÑÒÊÉÿÎÊ³ÈÓËÍÉÿÎÔÓÕËÉ
ÎÏÍ³ÊÔÉÿ²´ÔÔÓ³³Éÿ²Ì´ÈÖ´ÑÐËÉÿ²³´Ô×É
²³ÊÔÈÓËÍÉÿ²³ÑËÍÓËÉÿ²Ó³ÏÈÎÑ´Ë´É
²ÓÌÓ²ÍÓËÉÿ²Ô´Õ ÓÔÇÉÿÇ´Ô×ÊÉÿÇÊ Ñ´Ë²ÊÉ
ÇÊ³´Õ´ÔÊÉÿÊÔÑÊÉÿ´ÑÔ ÑÊ³ÇÉÿ´ØÊÍÍÊÉ
Ô´Ë×³ÑËÉÿÏ³ÍÓËÉÿÐ´³³Ñ´ÉÿÐÔÊÊËÊÉ
ÐÏÊÔËÊØÉÿÌ´ÈÑ³ÍÓËÉÿÌ´Ë²Ó²×ÉÿÌ´ÔÇÑËÉ
Ì´ÔÔÑÓËÉÿÌÊËÔØÉÿÌÑÐÌ³´ËÇÉÿÌÓ²×ÑËÐÉ
ÌÓ³ÈÊÉÿÌÏÔÓËÉÿÀ´²×ÓËÉÿÀÊ ÊÔÓËÉ
×ËÓÙÉÿ³´ÕÔÊË²ÊÉÿ³Ñ²×ÑËÐÉÿ³ÓÐ´ËÉÿ³Ï²´É
È´ÇÑÓËÉÿÈ´ÌÓËÑËÐÉÿÈ´ÔÑÓËÉÿÈÊÇÑË´É
ÈÊÑÐÉÿÈÊÔ²ÊÔÉÿÈÑ´ÈÑÉÿÈÓËÔÓÊÉ
ÈÓËÍÐÓÈÊÔØÉÿÈÓÔÐ´ËÉÿÈÓÔÔÓÕÉ
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kg^^cke_g`hÿglÿjbbÿl_^cÿ]^gecke_g`ÿj`mÿl_^cÿkg`e^gbÿhrhecnhÿ_`kbqm_`oÿeicÿq`bgjm_`o:ij`mb_`oÿsrÿij`m:]gfc^
ctq_]nc`eÿj`mÿ_`hejbbje_g`ÿglÿjbbÿ]_]_`oÿg^ÿeqs_`o:j]]q^ec`j`kchÿj`mÿctq_]nc`eÿ]c^ej_`_`oÿeic^ceg:_`kbqm_`oÿsgei
guc^icjmÿj`mÿq`mc^o^gq`mÿfjec^ÿnj_`h:l_^cÿirm^j`ehÿj`mÿirm^j`eÿnj_`h:hej`m]_]chÿj`mÿighcÿkg``cke_g`hÿeg
h]^_`abc^ÿhrhecnhÿqhcmÿ_`ÿkg``cke_g`ÿf_eiÿh]^_`abc^ÿj`mÿjbj^nÿhrhecnhvÿAbhgÿjbbÿej`ahÿj`mÿ]qn]hÿkg``ckecm
eic^ceg:jbhgÿ_`kbqmcmÿhijbbÿscÿG<wxÿj`mÿGj^mgyÿ5rhecnh:ÿD^rÿGicn_kjbÿ5rhecnh:dgjnÿ5rhecnhÿj`mÿjbbÿgeic^
l_^cÿ]^gecke_g`ÿhrhecnhv
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TECHNICAL SPECIFICATIONS

MONTGOMERY COUNTY
HISTORIC COURTHOUSE BOILER REPLACEMENT PROJECT
2021

SECTION 01 10 00
SUMMARY

PART 1 – GENERAL
The purpose of this section is to summarize the scope of work.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section Includes:
1.

Project information.

2.

Work covered by Contract Documents.

3.

Work by Owner.

4.

Work under separate contracts.

5.

Owner-furnished products.

6.

Access to site.

7.

Coordination with occupants.

8.

Work restrictions.

9.

Specification and drawing conventions.

10. Miscellaneous provisions.
11. Design and Construction Document Management System.
B. Related Requirements:
1.

Section 01 5000 "Temporary Facilities and Controls" for limitations and procedures
governing temporary use of Owner's facilities.

1.3 PROJECT INFORMATION
A. Project Identification: Historic Courthouse Boiler Replacement Project.
1.

Project Location: Historic Courthouse Building, 7 North Main Street, Dayton, OH
45402.

B. Owner: Montgomery County Board of County Commissioners.
1.

Owner's Representative: Julia K. Gourley, P.E., Montgomery County Facilities
Management; 937-224-1457, GourleyJ@mcohio.org.

SECTION 01 10 00 SUMMARY
REVISED 2020-06

PAGE 1

MONTGOMERY COUNTY
HISTORIC COURTHOUSE BOILER REPLACEMENT PROJECT
2021

C. Architect: Bob Stohr, P.E., Nauman & Zelinski, 937-223-3821, rstohr@daytonohio.net.
D. Contractor: General Contractor will be appointed by the Owner to serve as Project
Coordinator.
1.4 WORK COVERED BY CONTRACT DOCUMENTS
A. The Work of Project is defined by the Contract Documents and consists of the
following:
1.

Replace existing boilers with new. Adjust piping as needed. Boilers are located in
the lower level of Historic Courthouse. Project includes all work required for a
fully operational system, including control system programming and permits.

B. Type of Contract:
1.

Project will be constructed as a single prime contract.

1.5 WORK UNDER SEPARATE CONTRACTS
A. General: Cooperate fully with separate contractors so work on those contracts may be
carried out smoothly, without interfering with or delaying work under this Contractor
other contracts. Coordinate the Work of this Contract with work performed under
separate contracts.
B. Preceding Work: Owner has awarded separate contract(s) for the following construction
operations at Project site. Those operations are scheduled to be substantially complete
before work under this Contract begins.
1.

None.

C. Concurrent Work: Owner will award separate contract(s) for the following construction
operations at Project site. Those operations will be conducted simultaneously with work
under this Contract.
1.

None.

D. Subsequent Work: Owner will award separate contract(s) for the following additional
work to be performed at site following Substantial Completion. Completion of that
work will depend on successful completion of preparatory work under this Contract.
1.

None,

1.6 OWNER-FURNISHED PRODUCTS
A. Owner will furnish products indicated. The Work includes receiving, unloading,
handling, storing, protecting, installing Owner-furnished products and making building
services connections.
B. Owner-Furnished Products:
a.

None.
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1.7 ACCESS TO SITE
A. General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this
Section.
B. Condition of Existing Building: Maintain portions of existing building affected by
construction operations in a weathertight condition throughout construction period.
Repair damage caused by construction operations.
1.8 COORDINATION WITH OCCUPANTS
A. Partial Owner Occupancy: Owner will occupy the premises during entire construction
period. Cooperate with Owner during construction operations to minimize conflicts and
facilitate Owner usage. Perform the Work so as not to interfere with Owner's
operations. Maintain existing exits unless otherwise indicated.
1.

Maintain access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not close or obstruct walkways, corridors, or other occupied or
used facilities without written permission from Owner and authorities having
jurisdiction.

2.

Provide not less than 72 hours' notice to Owner of activities that will affect Owner's
operations.

1.9 WORK RESTRICTIONS
A. Work Restrictions, General: Comply with restrictions on construction operations.
1.

Comply with limitations on use of public streets and with other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Limit work in the existing building to normal business working
hours of 7:00 a.m. to 5:00 p.m., Monday through Friday, unless otherwise approved.
1.

Hours for Utility Shut-downs: 6:00 PM to 6:00 AM or weekends or as agreed with
tenants.

2.

Hours for all work outside the construction limits: 6:00 PM to 6:00 AM or
weekends. (Construction limits include the Fifth Floor only.)

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
providing temporary utility services according to requirements indicated:
1.

Notify Owner not less than two days in advance of proposed utility interruptions.

2.

Obtain Owner's written permission before proceeding with utility interruptions.

D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of
noise and vibration, odors, or other disruption to Owner occupancy with Owner.
SECTION 01 10 00 SUMMARY
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1.

Notify Owner not less than two days in advance of proposed disruptive operations.

2.

Obtain Owner's written permission before proceeding with disruptive operations.

E. Nonsmoking Building: Smoking is not permitted within the building or within 25 feet
(8 m) of entrances, operable windows, or outdoor-air intakes. Additionally, this policy
applies to any vapor-emitting electronic smoking devices, including but not limited to
those designed to resemble cigarettes, cigars, cigarillos, and pipes.
F. Controlled Substances: Use of tobacco products and other controlled substances within
the existing building is not permitted.
G. Employee Identification: Provide identification tags for Contractor personnel working
on Project site. Require personnel to use identification tags at all times.
H. Employee Screening: Comply with Owner's requirements for drug and background
screening of Contractor personnel working on Project site.
1.

Maintain list of approved screened personnel with Owner's representative.

1.10 SPECIFICATION AND DRAWING CONVENTIONS
A. Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:
1.

Imperative mood and streamlined language are generally used in the Specifications.
The words "shall," "shall be," or "shall comply with," depending on the context, are
implied where a colon (:) is used within a sentence or phrase.

2.

Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

B. Division 01 General Requirements: Requirements of Sections in Division 01 apply to
the Work of all Sections in the Specifications.
C. Drawing Coordination: Requirements for materials and products identified on Drawings
are described in detail in the Specifications. One or more of the following are used on
Drawings to identify materials and products:
1.

Terminology: Materials and products are identified by the typical generic terms
used in the individual Specifications Sections.

2.

Abbreviations: Materials and products are identified by abbreviations published as
part of the U.S. National CAD Standard and scheduled on Drawings.

1.11 DESIGN AND CONSTRUCTION DOCUMENT MANAGEMENT SYSTEM
A. Project files will be transferred electronically.
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PART 2 – PRODUCTS (NOT USED)

PART 3 – EXECUTION (NOT USED)

END OF SECTION 01 10 00
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SECTION 01 25 00
SUBSTITUTION PROCEDURES
PART 1 – GENERAL
The purpose of this section is to identify procedure for requesting substituions to material or
work description.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements for substitutions.
B. Related Requirements:
1.

Section 01 6000 "Product Requirements" for requirements for submitting
comparable product submittals for products by listed manufacturers.

1.3 DEFINITIONS
A. Substitutions: Changes in products, materials, equipment, and methods of construction
from those required by the Contract Documents and proposed by Contractor.
1.

Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes,
or unavailability of required warranty terms.

1.4 ACTION SUBMITTALS
A. Substitution Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification
Section number and title and Drawing numbers and titles.
1.

Substitution Request Form: Use facsimile of form provided in Project Manual.

2.

Documentation: Show compliance with requirements for substitutions and the
following, as applicable:
a.

Statement indicating why specified product or fabrication or installation cannot
be provided, if applicable.

b.

Coordination information, including a list of changes or revisions needed to
other parts of the Work and to construction performed by Owner and separate
contractors, that will be necessary to accommodate proposed substitution.

SECTION 01 25 00 SUBSTITUTION PROCEDURES
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c.

Detailed comparison of significant qualities of proposed substitution with
those of the Work specified. Include annotated copy of applicable
Specification Section. Significant qualities may include attributes such as
performance, weight, size, durability, visual effect, sustainable design
characteristics, warranties, and specific features and requirements indicated.
Indicate deviations, if any, from the Work specified.

d.

Product Data, including drawings and descriptions of products and fabrication
and installation procedures.

e.

Samples, where applicable or requested.

f.

Certificates and qualification data, where applicable or requested.

g.

List of similar installations for completed projects with project names and
addresses and names and addresses of architects and owners.

h.

Material test reports from a qualified testing agency indicating and interpreting
test results for compliance with requirements indicated.

i.

Research reports evidencing compliance with building code in effect for
Project, from the Ohio Basic Building Code (OBC).

j.

Detailed comparison of Contractor's construction schedule using proposed
substitution with products specified for the Work, including effect on the
overall Contract Time. If specified product or method of construction cannot
be provided within the Contract Time, include letter from manufacturer, on
manufacturer's letterhead, stating date of receipt of purchase order, lack of
availability, or delays in delivery.

k.

Cost information, including a proposal of change, if any, in the Contract Sum.

l.

Contractor's certification that proposed substitution complies with
requirements in the Contract Documents except as indicated in substitution
request, is compatible with related materials, and is appropriate for
applications indicated.

m. Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of failure of proposed substitution to
produce indicated results.
3.

Architect or Engineer Action: If necessary, Architect or Engineer will request
additional information or documentation for evaluation within seven days of receipt
of a request for substitution. Architect or Engineer will notify Contractor of
acceptance or rejection of proposed substitution within 15 days of receipt of
request, or seven days of receipt of additional information or documentation,
whichever is later.

SECTION 01 25 00 SUBSTITUTION PROCEDURES
REVISED 2020-06

PAGE 2

MONTGOMERY COUNTY
HISTORIC COURTHOUSE BOILER REPLACEMENT PROJECT
2021

a.

Forms of Acceptance: Change Order, Construction Change Directive, or
Architect or Engineer Supplemental Instructions for minor changes in the
Work.

b.

Use product specified if Architect or Engineer does not issue a decision on use
of a proposed substitution within time allocated.

1.5 QUALITY ASSURANCE
A. Compatibility of Substitutions: Investigate and document compatibility of proposed
substitution with related products and materials. Engage a qualified testing agency to
perform compatibility tests recommended by manufacturers.
1.6 1.6 PROCEDURES
A. Coordination: Revise or adjust affected work as necessary to integrate work of the
approved substitutions.

PART 2 – PRODUCTS

2.1 SUBSTITUTIONS
A. Substitutions for Cause: Submit requests for substitution immediately on discovery of
need for change, but not later than 15 days prior to time required for preparation and
review of related submittals.
1.

Conditions: Architect will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied,
Architect will return requests without action, except to record noncompliance with
these requirements:
a.

Requested substitution is consistent with the Contract Documents and will
produce indicated results.

b.

Substitution request is fully documented and properly submitted.

c.

Requested substitution will not adversely affect Contractor's construction
schedule.

d.

Requested substitution has received necessary approvals of authorities having
jurisdiction.

e.

Requested substitution is compatible with other portions of the Work.

f.

Requested substitution has been coordinated with other portions of the Work.

g.

Requested substitution provides specified warranty.
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h.

If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is uniform
and consistent, is compatible with other products, and is acceptable to all
contractors involved.

B. Substitutions for Convenience: Not allowed unless otherwise indicated.
PART 3 – EXECUTION (NOT USED)
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APPENDIX A
SUBSTITUTION REQUEST FORM
DATE: __________________________
TIME: __________________________
REQUEST NO.: __________________________
PROJECT: Montgomery County – Historic Courthouse Boiler Replacement Project
PROPOSED SUBSTITUTION: ______________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
REQUEST AUTHOR: _________________________REQUIRED REPLY DATE:________________
REPLY: _______________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
REPLY AUTHOR: ___________________________ REPLY DATE: _________________________
ATTACHMENTS: _______________________________________________________________
ACTION REQUIRED: ____________________________________________________________
_____________________________________________________________________________

DISTRIBUTION: ________________________________________________________________
_____________________________________________________________________________

END OF SECTION 01 25 00
SECTION 01 25 00 SUBSTITUTION PROCEDURES
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SECTION 01 26 00
CONTRACT MODIFICATION PROCEDURE
PART 1 – GENERAL
The purpose of this section is to define how contract work is modified.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements for handling and processing
Contract modifications.
B. Related Requirements:
1.

Section 01 2500 "Substitution Procedures" for administrative procedures for handling
requests for substitutions made after the Contract award.

1.3 MINOR CHANGES IN THE WORK
A. Architect or Engineer will issue supplemental instructions authorizing minor changes in the
Work, not involving adjustment to the Contract Sum or the Contract Time, as Architect or
Engineer “Supplemental Instructions."
1.4 PROPOSAL REQUESTS
A. Owner-Initiated Proposal Requests: Architect or Engineer will issue a detailed description
of proposed changes in the Work that may require adjustment to the Contract Sum or the
Contract Time. If necessary, the description will include supplemental or revised Drawings
and Specifications.
1.

Work Change Proposal Requests issued by Architect or Engineer are not instructions
either to stop work in progress or to execute the proposed change.

2.

Within time specified in Proposal Request after receipt of Proposal Request, submit a
quotation estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.
a.

Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey
data to substantiate quantities.

b.

Indicate applicable taxes, delivery charges, equipment rental, and amounts of
trade discounts.
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c.

Include costs of labor and supervision directly attributable to the change.

d.

Include an updated Contractor's construction schedule that indicates the effect of
the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

e.

Quotation Form: Use forms acceptable to Architect or Engineer.

B. Contractor-Initiated Proposals: If latent or changed conditions require modifications to the
Contract, Contractor may initiate a claim by submitting a request for a change to Architect
or Engineer.
1.

Include a statement outlining reasons for the change and the effect of the change on
the Work. Provide a complete description of the proposed change. Indicate the effect
of the proposed change on the Contract Sum and the Contract Time.

2.

Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3.

Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4.

Include costs of labor and supervision directly attributable to the change.

5.

Include an updated Contractor's construction schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish
times, and activity relationship. Use available total float before requesting an extension
of the Contract Time.

6.

Comply with requirements in Section 01 2500 "Substitution Procedures" if the
proposed change requires substitution of one product or system for product or system
specified.

7.

Proposal Request Form: Use form acceptable to Architect or Engineer.

1.5 CHANGE ORDER PROCEDURES
A. On Owner's approval of a Work Changes Proposal Request, Architect will issue a Change
Order for signatures of Owner and Contractor.
1.6 CONSTRUCTION CHANGE DIRECTIVE
A. Construction Change Directive: Architect or Engineer may issue a Construction Change
Directive. Construction Change Directive instructs Contractor to proceed with a change in
the Work, for subsequent inclusion in a Change Order.
1.

Construction Change Directive contains a complete description of change in the
Work. It also designates method to be followed to determine change in the Contract
Sum or the Contract Time.
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B. Documentation: Maintain detailed records on a time and material basis of work required by
the Construction Change Directive.
1.

After completion of change, submit an itemized account and supporting data
necessary to substantiate cost and time adjustments to the Contract.

PART 2 – PRODUCTS (NOT USED)

PART 3 – EXECUTION (NOT USED)

END OF SECTION 01 26 00
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SECTION 01 29 00
PAYMENT PROCEDURES
PART 1 – GENERAL
The purpose of this section is to defne the requirments for payment.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements necessary to prepare and
process Applications for Payment.
B. Related Requirements:
1.

Section 01 2600 "Contract Modification Procedures" for administrative procedures
for handling changes to the Contract.

2.

Section 01 3200 "Construction Progress Documentation" for administrative
requirements governing the preparation and submittal of the Contractor's
construction schedule.

1.3 DEFINITIONS
A. Schedule of Values: A statement furnished by Contractor allocating portions of the
Contract Sum to various portions of the Work and used as the basis for reviewing
Contractor's Applications for Payment.
1.4 SCHEDULE OF VALUES
A. Coordination: Coordinate preparation of the schedule of values with preparation of
Contractor's construction schedule.
1.

2.

Coordinate line items in the schedule of values with other required administrative
forms and schedules, including the following:
a.

Application for Payment forms with continuation sheets.

b.

Submittal schedule.

c.

Items required to be indicated as separate activities in Contractor's construction
schedule.

Submit the schedule of values to Architect at earliest possible date, but no later than
seven days before the date scheduled for submittal of initial Applications for
Payment.
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B. Format and Content: Use Project Manual table of contents as a guide to establish line
items for the schedule of values. Provide at least one line item for each Specification
Section.
1.

Identification: Include the following Project identification on the schedule of
values:
a.

Project name and location.

b.

Name of Architect.

c.

Architect's project number.

d.

Contractor's name and address.

e.

Date of submittal.

2.

Arrange schedule of values consistent with format of AIA Document G703.

3.

Arrange the schedule of values in tabular form with separate columns to indicate
the following for each item listed:
a.

Related Specification Section or Division.

b.

Description of the Work.

c.

Name of subcontractor.

d.

Name of manufacturer or fabricator.

e.

Name of supplier.

f.

Change Orders (numbers) that affect value.

g.

Dollar value of the following, as a percentage of the Contract Sum to nearest
one-hundredth percent, adjusted to total 100 percent.
(1) Labor.
(2) Materials.
(3) Equipment.

4.

Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Coordinate with
Project Manual table of contents. Provide multiple line items for principal
subcontract amounts in excess of five percent of the Contract Sum.

5.

Round amounts to nearest whole dollar; total shall equal the Contract Sum.

6.

Provide a separate line item in the schedule of values for each part of the Work
where Applications for Payment may include materials or equipment purchased or
fabricated and stored, but not yet installed.
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a.

Differentiate between items stored on-site and items stored off-site. If required,
include evidence of insurance.

7.

Provide separate line items in the schedule of values for initial cost of materials, for
each subsequent stage of completion, and for total installed value of that part of the
Work.

8.

Each item in the schedule of values and Applications for Payment shall be
complete. Include total cost and proportionate share of general overhead and profit
for each item.
a.

Temporary facilities and other major cost items that are not direct cost of
actual work-in-place may be shown either as separate line items in the
schedule of values or distributed as general overhead expense, at Contractor's
option.

1.5 APPLICATIONS FOR PAYMENT
A. Each Application for Payment following the initial Application for Payment shall be
consistent with previous applications and payments as certified by Architect and paid
for by Owner.
1.

Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

B. Payment Application Times: The date for each progress payment is indicated in the
Agreement between Owner and Contractor. The period of construction work covered by
each Application for Payment is the period indicated in the Agreement.
C. Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as
form for Applications for Payment.
D. Application Preparation: Complete every entry on form. Notarize and execute by a
person authorized to sign legal documents on behalf of Contractor. Architect will return
incomplete applications without action.
1.

Entries shall match data on the schedule of values and Contractor's construction
schedule. Use updated schedules if revisions were made.

2.

Include amounts for work completed following previous Application for Payment,
whether or not payment has been received. Include only amounts for work
completed at time of Application for Payment.

3.

Include amounts of Change Orders and Construction Change Directives issued
before last day of construction period covered by application.

4.

Indicate separate amounts for work being carried out under Owner-requested
project acceleration.
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E. Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate
between items stored on-site and items stored off-site.
1.

Provide certificate of insurance, evidence of transfer of title to Owner, and consent
of surety to payment, for stored materials.

2.

Provide supporting documentation that verifies amount requested, such as paid
invoices. Match amount requested with amounts indicated on documentation; do
not include overhead and profit on stored materials.

3.

Provide summary documentation for stored materials indicating the following:
a.

Value of materials previously stored and remaining stored as of date of
previous Applications for Payment.

b.

Value of previously stored materials put in place after date of previous
Application for Payment and on or before date of current Application for
Payment.

c.

Value of materials stored since date of previous Application for Payment and
remaining stored as of date of current Application for Payment.

F. Transmittal: Submit three signed and notarized original copies of each Application for
Payment to Architect by a method ensuring receipt within 24 hours. One copy shall
include waivers of lien and similar attachments if required. At Owner’s discretion,
submit electronic copy of Application for Payment.
1.

Transmit each copy with a transmittal form listing attachments and recording
appropriate information about application.

G. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of
mechanic's lien from entities lawfully entitled to file a mechanic's lien arising out of the
Contract and related to the Work covered by the payment.
1.

Submit partial waivers on each item for amount requested in previous application,
after deduction for retainage, on each item.

2.

When an application shows completion of an item, submit conditional final or full
waivers.

3.

Owner reserves the right to designate which entities involved in the Work must
submit waivers.

4.

Waiver Forms: Submit executed waivers of lien on forms acceptable to Owner.

H. Initial Application for Payment: Administrative actions and submittals that must
precede or coincide with submittal of first Application for Payment include the
following:
1.

List of subcontractors.
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I.

J.

2.

Schedule of values.

3.

Combined Contractor's construction schedule (preliminary if not final)
incorporating Work of multiple contracts, with indication of acceptance of schedule
by each Contractor.

4.

Products list (preliminary if not final).

5.

Submittal schedule (preliminary if not final).

6.

List of Contractor's staff assignments.

7.

List of Contractor's principal consultants.

8.

Copies of building permits.

9.

Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

Application for Payment at Substantial Completion: After Architect issues the
Certificate of Substantial Completion, submit an Application for Payment showing 100
percent completion for portion of the Work claimed as substantially complete.
1.

Include documentation supporting claim that the Work is substantially complete
and a statement showing an accounting of changes to the Contract Sum.

2.

This application shall reflect Certificate(s) of Substantial Completion issued
previously for Owner occupancy of designated portions of the Work.

Final Payment Application: After completing Project closeout requirements, submit
final Application for Payment with releases and supporting documentation not
previously submitted and accepted, including, but not limited, to the following:
1.

Evidence of completion of Project closeout requirements.

2.

Insurance certificates for products and completed operations where required and
proof that taxes, fees, and similar obligations were paid.

3.

Updated final statement, accounting for final changes to the Contract Sum.

4.

AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

5.

AIA Document G706A, "Contractor's Affidavit of Release of Liens."

6.

AIA Document G707, "Consent of Surety to Final Payment."

7.

Evidence that claims have been settled.

8.

Final meter readings for utilities, a measured record of stored fuel, and similar data
as of date of Substantial Completion or when Owner took possession of and
assumed responsibility for corresponding elements of the Work.

9.

Final liquidated damages settlement statement.
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PART 2 – PRODUCTS
2.1 SUBTITLE
A. Text for sub-sub section if desired.

PART 3 – EXECUTION
3.1 SUBTITLE
A. Text for sub-sub section if desired.

END OF SECTION 01 29 00
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SECTION 01 31 00
PROJECT MANAGEMENT AND COORDINATION
PART 1 – GENERAL
The purpose of this section is to establish requirements for project management.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative provisions for coordinating construction operations on
Project including, but not limited to, the following:
1.

General coordination procedures.

2.

Coordination drawings.

3.

Requests for Information (RFIs).

4.

Project meetings.

B. Each contractor shall participate in coordination requirements. Certain areas of
responsibility are assigned to a specific contractor.
C. Related Requirements:
1.

Section 01 3200 "Construction Progress Documentation" for preparing and
submitting Contractor's construction schedule.

2.

Section 01 7300 "Execution" for procedures for coordinating general installation
and field-engineering services, including establishment of benchmarks and control
points.

3.

Section 01 7700 "Closeout Procedures" for coordinating closeout of the Contract.

1.3 DEFINITIONS
A. RFI: Request from Owner, Architect, or Contractor seeking information required by or
clarifications of the Contract Documents.
1.4 INFORMATIONAL SUBMITTALS
A. Subcontract List: Prepare a written summary identifying individuals or firms proposed
for each portion of the Work, including those who are to furnish products or equipment
fabricated to a special design. Include the following information in tabular form:
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1.

Name, address, and telephone number of entity performing subcontract or
supplying products.

2.

Number and title of related Specification Section(s) covered by subcontract.

3.

Drawing number and detail references, as appropriate, covered by subcontract.

B. Key Personnel Names: Within 15 days of starting construction operations, submit a list
of key personnel assignments, including superintendent and other personnel in
attendance at Project site. Identify individuals and their duties and responsibilities; list
addresses and telephone numbers, including home, office, and cellular telephone
numbers and e-mail addresses. Provide names, addresses, and telephone numbers of
individuals assigned as alternates in the absence of individuals assigned to Project.
1.

Post copies of list in project meeting room, in temporary field office, and by each
temporary telephone. Keep list current at all times.

1.5 GENERAL COORDINATION PROCEDURES
A. Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work.
Coordinate construction operations, included in different Sections, that depend on each
other for proper installation, connection, and operation.
B. Coordination: Each contractor shall coordinate its construction operations with those of
other contractors and entities to ensure efficient and orderly installation of each part of
the Work. Each contractor shall coordinate its operations with operations, included in
different Sections, that depend on each other for proper installation, connection, and
operation.
1.

Schedule construction operations in sequence required to obtain the best results
where installation of one part of the Work depends on installation of other
components, before or after its own installation.

2.

Coordinate installation of different components with other contractors to ensure
maximum performance and accessibility for required maintenance, service, and
repair.

3.

Make adequate provisions to accommodate items scheduled for later installation.

4.

Coordinate installation of above ceiling items to account for the limited above
ceiling clearance.

C. Prepare memoranda for distribution to each party involved, outlining special procedures
required for coordination. Include such items as required notices, reports, and list of
attendees at meetings.
1.

Prepare similar memoranda for Owner and separate contractors if coordination of
their Work is required.
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D. Administrative Procedures: Coordinate scheduling and timing of required
administrative procedures with other construction activities and activities of other
contractors to avoid conflicts and to ensure orderly progress of the Work. Such
administrative activities include, but are not limited to, the following:
1.

Preparation of Contractor's construction schedule.

2.

Preparation of the schedule of values.

3.

Installation and removal of temporary facilities and controls.

4.

Delivery and processing of submittals.

5.

Progress meetings.

6.

Preinstallation conferences.

7.

Project closeout activities.

8.

Startup and adjustment of systems.

1.6 REQUESTS FOR INFORMATION (RFIs)
A. General: Immediately on discovery of the need for additional information or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in
the form specified.
1.

Architect will return RFIs submitted to Architect by other entities controlled by
Contractor with no response.

2.

Coordinate and submit RFIs in a prompt manner so as to avoid delays in
Contractor's work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information
or interpretation and the following:
1.

Project name.

2.

Project number.

3.

Date.

4.

Name of Contractor.

5.

Name of Architect.

6.

RFI number, numbered sequentially.

7.

RFI subject.

8.

Specification Section number and title and related paragraphs, as appropriate.

9.

Drawing number and detail references, as appropriate.

10. Field dimensions and conditions, as appropriate.
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11. Contractor's suggested resolution. If Contractor's suggested resolution impacts the
Contract Time or the Contract Sum, Contractor shall state impact in the RFI.
12. Contractor's signature.
13. Attachments: Include sketches, descriptions, measurements, photos, Product Data,
Shop Drawings, coordination drawings, and other information necessary to fully
describe items needing interpretation.
a.

Include dimensions, thicknesses, structural grid references, and details of
affected materials, assemblies, and attachments on attached sketches.

C. RFI Forms: AIA Document G716, or similar.
1.

Attachments shall be electronic files in Adobe Acrobat PDF format.

D. Architect's Action: Architect will review each RFI, determine action required, and
respond. Allow seven working days for Architect's response for each RFI. RFIs
received by Architect after 1:00 p.m. will be considered as received the following
working day.
1.

The following Contractor-generated RFIs will be returned without action:
a.

Requests for approval of submittals.

b.

Requests for approval of substitutions.

c.

Requests for approval of Contractor's means and methods.

d.

Requests for coordination information already indicated in the Contract
Documents.

e.

Requests for adjustments in the Contract Time or the Contract Sum.

f.

Requests for interpretation of Architect's actions on submittals.

g.

Incomplete RFIs or inaccurately prepared RFIs.

2.

Architect's action may include a request for additional information, in which case
Architect's time for response will date from time of receipt of additional
information.

3.

Architect's action on RFIs that may result in a change to the Contract Time or the
Contract Sum may be eligible for Contractor to submit Change Proposal according
to Section 01 2600 "Contract Modification Procedures."
a.

If Contractor believes the RFI response warrants change in the Contract Time
or the Contract Sum, notify Architect in writing within 10 days of receipt of
the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI
number. Submit log weekly. Include the following:
SECTION 01 31 00 PROJECT MANAGEMENT AND COORDINATION
REVISED 2020-06

PAGE 4

MONTGOMERY COUNTY
HISTORIC COURTHOUSE BOILER REPLACEMENT PROJECT
2021

1.

Project name.

2.

Name and address of Contractor.

3.

Name and address of Architect.

4.

RFI number including RFIs that were returned without action or withdrawn.

5.

RFI description.

6.

Date the RFI was submitted.

7.

Date Architect's response was received.

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify Architect within seven days if
Contractor disagrees with response.
1.

Identification of related Minor Change in the Work, Construction Change
Directive, and Proposal Request, as appropriate.

1.7 PROJECT MEETINGS
A. General: Schedule and conduct meetings and conferences at Project site unless
otherwise indicated.
1.

Attendees: Inform participants and others involved, and individuals whose presence
is required, of date and time of each meeting. Notify Owner and Architect of
scheduled meeting dates and times.

2.

Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3.

Minutes: Entity responsible for conducting meeting will record significant
discussions and agreements achieved. Distribute the meeting minutes to everyone
concerned, including Owner and Architect, within three days of the meeting.

B. Preconstruction Conference: The County will schedule and the Architect will conduct a
preconstruction conference before starting construction.
1.

Attendees: Authorized representatives of the County, Architect, and their
consultants; Contractor and its superintendent; major subcontractors; suppliers; and
other concerned parties shall attend the conference. Participants at the conference
shall be familiar with Project and authorized to conclude matters relating to the
Work.

2.

Agenda: Discuss items of significance that could affect progress, including the
following:
a.

Tentative construction schedule.

b.

Critical work sequencing and long-lead items.

c.

Designation of key personnel and their duties.
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d.

Lines of communications.

e.

Procedures for processing field decisions and Change Orders.

f.

Procedures for RFIs.

g.

Procedures for testing and inspecting.

h.

Procedures for processing Applications for Payment.

i.

Submittal procedures.

j.

Preparation of record documents.

k.

Use of the premises and existing building.

l.

Work restrictions.

m. Working hours.
n.

Owner's occupancy requirements.

o.

Responsibility for temporary facilities and controls.

p.

Procedures for disruptions and shutdowns.

q.

Construction waste management.

r.

Parking availability.

s.

Office, work, and storage areas.

t.

Equipment deliveries and priorities.

u.

First aid.

v.

Security.

w. Progress cleaning.
3.

Minutes: Entity responsible for conducting meeting will record and distribute
meeting minutes.

C. Preinstallation Conferences: Project Coordinator will conduct a preinstallation
conference at Project site before each construction activity that requires coordination
with other construction.
1.

Attendees: Installer and representatives of manufacturers and fabricators involved
in or affected by the installation and its coordination or integration with other
materials and installations that have preceded or will follow, shall attend the
meeting. Advise Architect, of scheduled meeting dates.

2.

Agenda: Review progress of other construction activities and preparations for the
particular activity under consideration, including requirements for the following:
a.

Contract Documents.
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b.

Options.

c.

Related RFIs.

d.

Related Change Orders.

e.

Purchases.

f.

Deliveries.

g.

Submittals.

h.

Possible conflicts.

i.

Compatibility requirements.

j.

Time schedules.

k.

Manufacturer's written instructions.

l.

Warranty requirements.

m. Compatibility of materials.
n.

Acceptability of substrates.

o.

Temporary facilities and controls.

p.

Space and access limitations.

q.

Regulations of authorities having jurisdiction.

r.

Testing and inspecting requirements.

s.

Installation procedures.

t.

Coordination with other work.

u.

Required performance results.

v.

Protection of adjacent work.

w. Protection of construction and personnel.
3.

Record significant conference discussions, agreements, and disagreements,
including required corrective measures and actions.

4.

Reporting: Distribute minutes of the meeting to each party present and to other
parties requiring information.

5.

Do not proceed with installation if the conference cannot be successfully
concluded. Initiate whatever actions are necessary to resolve impediments to
performance of the Work and reconvene the conference at earliest feasible date.

D. Project Closeout Conference: Project Coordinator will schedule and conduct a project
closeout conference, at a time convenient to Owner and Architect, but no later than 90
days prior to the scheduled date of Substantial Completion, or as requested by Owner.
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1.

Conduct the conference to review requirements and responsibilities related to
Project closeout.

2.

Attendees: Authorized representatives of the County, Architect, and their
consultants; Contractor and its superintendent; major subcontractors; suppliers; and
other concerned parties shall attend the meeting. Participants at the meeting shall be
familiar with Project and authorized to conclude matters relating to the Work.

3.

Agenda: Discuss items of significance that could affect or delay Project closeout,
including the following:

4.

a.

Preparation of record documents.

b.

Procedures required prior to inspection for Substantial Completion and for
final inspection for acceptance.

c.

Submittal of written warranties.

d.

Requirements for preparing operations and maintenance data.

e.

Requirements for delivery of material samples, attic stock, and spare parts.

f.

Requirements for demonstration and training.

g.

Preparation of Contractor's punch list.

h.

Procedures for processing Applications for Payment at Substantial Completion
and for final payment.

i.

Submittal procedures.

j.

Coordination of separate contracts.

k.

Installation of Owner's furniture, fixtures, and equipment.

l.

Responsibility for removing temporary facilities and controls.

Minutes: Entity conducting meeting will record and distribute meeting minutes.

E. Progress Meetings: The Project Coordinator will conduct progress meetings at weekly
intervals.
1.

Coordinate dates of meetings with preparation of payment requests.

2.

Attendees: In addition to representatives of the County, and Architect, each
contractor, subcontractor, supplier, and other entity concerned with current progress
or involved in planning, coordination, or performance of future activities shall be
represented at these meetings. All participants at the meeting shall be familiar with
Project and authorized to conclude matters relating to the Work.

3.

Agenda: Review and correct or approve minutes of previous progress meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to status of Project.
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a.

Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind
schedule, in relation to Contractor's construction schedule. Determine how
construction behind schedule will be expedited; secure commitments from
parties involved to do so. Discuss whether schedule revisions are required to
ensure that current and subsequent activities will be completed within the
Contract Time.
(1) Review schedule for next period.

b.

Review present and future needs of each entity present, including the
following:
(1) Temporary facilities and controls.
(2) Progress cleaning.
(3) Quality and work standards.
(4) Status of correction of deficient items.
(5) Field observations.
(6) Status of RFIs.
(7) Status of proposal requests.
(8) Pending changes.
(9) Status of Change Orders.
(10) Pending claims and disputes.
(11) Documentation of information for payment requests.

4.

Minutes: Entity responsible for conducting the meeting will record and distribute
the meeting minutes to each party present and to parties requiring information.
a.

Schedule Updating: Revise Contractor's construction schedule after each
progress meeting where revisions to the schedule have been made or
recognized. Issue revised schedule concurrently with the report of each
meeting.

F. Coordination Meetings: Project Coordinator will conduct Project coordination meetings
at weekly intervals, as needed. Project coordination meetings are in addition to specific
meetings held for other purposes, such as progress meetings and preinstallation
conferences.
1.

Attendees: In addition to representatives of the County, and Architect, each
contractor, subcontractor, supplier, and other entity concerned with current progress
or involved in planning, coordination, or performance of future activities shall be
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represented at these meetings. All participants at the meetings shall be familiar with
Project and authorized to conclude matters relating to the Work.
2.

Agenda: Review and correct or approve minutes of the previous coordination
meeting. Review other items of significance that could affect progress. Include
topics for discussion as appropriate to status of Project.
a.

Combined Contractor's Construction Schedule: Review progress since the last
coordination meeting. Determine whether each contract is on time, ahead of
schedule, or behind schedule, in relation to combined Contractor's construction
schedule. Determine how construction behind schedule will be expedited;
secure commitments from parties involved to do so. Discuss whether schedule
revisions are required to ensure that current and subsequent activities will be
completed within the Contract Time.

b.

Schedule Updating: Revise combined Contractor's construction schedule after
each coordination meeting where revisions to the schedule have been made or
recognized. Issue revised schedule concurrently with report of each meeting.

c.

Review present and future needs of each contractor present, including the
following:
(1) Interface requirements.
(2) Sequence of operations.
(3) Status of submittals.
(4) Deliveries.
(5) Temporary facilities and controls.
(6) Work hours.
(7) Hazards and risks.
(8) Progress cleaning.
(9) Quality and work standards.
(10) Change Orders.

3.

Reporting: Record meeting results and distribute copies to everyone in attendance
and to others affected by decisions or actions resulting from each meeting.

PART 2 – PRODUCTS (NOT USED)

PART 3 – EXECUTION (NOT USED)
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END OF SECTION 01 31 00
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SECTION 01 77 00
CLOSEOUT PROCEDURES
PART 1 – GENERAL
The purpose of this section is to define final project completion requirements.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements for contract closeout,
including, but not limited to, the following:
1.

Substantial Completion procedures.

2.

Final completion procedures.

3.

Warranties.

4.

Final cleaning.

5.

Repair of the Work.

B. Related Requirements:
1.

Section 01 7300 "Execution" for progress cleaning of Project site.

2.

Section 01 7823 "Operation and Maintenance Data" for operation and maintenance
manual requirements.

3.

Section 01 7839 "Project Record Documents" for submitting record Drawings,
record Specifications, and record Product Data.

1.3 ACTION SUBMITTALS
A. Product Data: For cleaning agents.
B. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.
C. Certified List of Incomplete Items: Final submittal at Final Completion.
1.4 CLOSEOUT SUBMITTALS
A. Certificates of Release: From authorities having jurisdiction.
B. Certificate of Insurance: For continuing coverage.
1.5 MAINTENANCE MATERIAL SUBMITTALS
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A. Schedule of Maintenance Material Items: For maintenance material submittal items
specified in other Sections.
1.6 SUBSTANTIAL COMPLETION PROCEDURES
A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be
completed and corrected (Contractor's punch list), indicating the value of each item on
the list and reasons why the Work is incomplete.
B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10
days prior to requesting inspection for determining date of Substantial Completion. List
items below that are incomplete at time of request.
1.

Certificates of Release: Obtain and submit releases from authorities having
jurisdiction permitting Owner unrestricted use of the Work and access to services
and utilities. Include occupancy permits, operating certificates, and similar releases.

2.

Submit closeout submittals specified in other Division 01 Sections, including
project record documents, operation and maintenance manuals, final completion
construction photographic documentation, damage or settlement surveys, property
surveys, and similar final record information.

3.

Submit closeout submittals specified in individual Sections, including specific
warranties, workmanship bonds, maintenance service agreements, final
certifications, and similar documents.

4.

Submit changeover information related to Owner's occupancy, use, operation, and
maintenance.

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10
days prior to requesting inspection for determining date of Substantial Completion. List
items below that are incomplete at time of request.
1.

Advise Owner of pending insurance changeover requirements.

2.

Make final changeover of permanent locks and deliver keys to Owner. Advise
Owner's personnel of changeover in security provisions.

3.

Complete startup and testing of systems and equipment.

4.

Perform preventive maintenance on equipment used prior to Substantial
Completion.

5.

Participate with Owner in conducting inspection and walkthrough with local
emergency responders.

6.

Terminate and remove temporary facilities from Project site, along with mockups,
construction tools, and similar elements.

7.

Complete final cleaning requirements, including touchup painting.
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8.

Touch up and otherwise repair and restore marred exposed finishes to eliminate
visual defects.

D. Inspection: Submit a written request for inspection to determine Substantial Completion
a minimum of 10 days prior to date the work will be completed and ready for final
inspection and tests. On receipt of request, Architect will either proceed with inspection
or notify Contractor of unfulfilled requirements. Architect will prepare the Certificate of
Substantial Completion after inspection or will notify Contractor of items, either on
Contractor's list or additional items identified by Architect, that must be completed or
corrected before certificate will be issued.
1.

Reinspection: Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

2.

Results of completed inspection will form the basis of requirements for final
completion.

1.7 FINAL COMPLETION PROCEDURES
A. Submittals Prior to Final Completion: Before requesting final inspection for
determining final completion, complete the following:
1.

Submit a final Application for Payment according to Section 01 2900 "Payment
Procedures."

2.

Certified List of Incomplete Items: Submit certified copy of Architect's Substantial
Completion inspection list of items to be completed or corrected (punch list),
endorsed and dated by Architect. Certified copy of the list shall state that each item
has been completed or otherwise resolved for acceptance.

3.

Certificate of Insurance: Submit evidence of final, continuing insurance coverage
complying with insurance requirements.

B. Inspection: Submit a written request for final inspection to determine acceptance a
minimum of 10 days prior to date the work will be completed and ready for final
inspection and tests. On receipt of request, Architect will either proceed with inspection
or notify Contractor of unfulfilled requirements. Architect will prepare a final
Certificate for Payment after inspection or will notify Contractor of construction that
must be completed or corrected before certificate will be issued.
1.

Reinspection: Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST)
A. Organization of List: Include name and identification of each space and area affected by
construction operations for incomplete items and items needing correction including, if
necessary, areas disturbed by Contractor that are outside the limits of construction.
1.

Organize list of spaces in sequential order.
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2.

Organize items applying to each space by major element, including categories for
ceiling, individual walls, floors, equipment, and building systems.

3.

Include the following information at the top of each page:

4.

a.

Project name.

b.

Date.

c.

Name of Architect.

d.

Name of Contractor.

e.

Page number.

Submit list of incomplete items in the following format:
a.

PDF electronic file. Architect will return annotated file.

1.9 SUBMITTAL OF PROJECT WARRANTIES
A. Time of Submittal: Submit written warranties on request of Architect for designated
portions of the Work where commencement of warranties other than date of Substantial
Completion is indicated, or when delay in submittal of warranties might limit Owner's
rights under warranty.
B. Organize warranty documents into an orderly sequence based on the table of contents of
Project Manual.
1.

Warranty Electronic File: Scan warranties and bonds and assemble complete
warranty and bond submittal package into a single indexed electronic PDF file with
links enabling navigation to each item. Provide bookmarked table of contents at
beginning of document.

PART 2 – PRODUCTS
2.1 MATERIALS
A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially
hazardous to health or property or that might damage finished surfaces.

PART 3 – EXECUTION
3.1 FINAL CLEANING
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A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to
comply with local laws and ordinances and Federal and local environmental and
antipollution regulations.
B. Cleaning: Employ experienced workers or professional cleaners for final cleaning.
Clean each surface or unit to condition expected in an average commercial building
cleaning and maintenance program. Comply with manufacturer's written instructions.
1.

Complete the following cleaning operations before requesting inspection for
certification of Substantial Completion for entire Project or for a designated portion
of Project:
a.

Clean Project site, yard, and grounds, in areas disturbed by construction
activities, including landscape development areas, of rubbish, waste material,
litter, and other foreign substances.

b.

Sweep paved areas broom clean. Remove petrochemical spills, stains, and
other foreign deposits.

c.

Remove tools, construction equipment, machinery, and surplus material from
Project site.

d.

Clean exposed exterior and interior hard-surfaced finishes to a dirt-free
condition, free of stains, films, and similar foreign substances. Avoid
disturbing natural weathering of exterior surfaces. Restore reflective surfaces
to their original condition.

e.

Remove debris and surface dust from limited access spaces, including roofs,
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar
spaces.

f.

Sweep concrete floors broom clean in unoccupied spaces.

g.

Vacuum carpet and similar soft surfaces, removing debris and excess nap;
clean according to manufacturer's recommendations if visible soil or stains
remain.

h.

Clean transparent materials, including mirrors and glass in doors and windows.
Remove glazing compounds and other noticeable, vision-obscuring materials.
Polish mirrors and glass, taking care not to scratch surfaces.

i.

Remove labels that are not permanent.

j.

Wipe surfaces of mechanical and electrical equipment, elevator equipment, and
similar equipment. Remove excess lubrication, paint and mortar droppings,
and other foreign substances.

k.

Clean plumbing fixtures to a sanitary condition, free of stains, including stains
resulting from water exposure.
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l.

Replace disposable air filters and clean permanent air filters. Clean exposed
surfaces of diffusers, registers, and grills.

m. Clean ducts, blowers, and coils if units were operated without filters during
construction or that display contamination with particulate matter on
inspection.
(1) Clean HVAC system in compliance with NADCA Standard 1992-01.
Provide written report on completion of cleaning.
n.

Clean light fixtures, lamps, globes, and reflectors to function with full
efficiency.

o.

Leave Project clean and ready for occupancy.

C. Construction Waste Disposal: Comply with waste disposal requirements in Section 01
5000 "Temporary Facilities and Controls."
3.2 REPAIR OF THE WORK
A. Complete repair and restoration operations before requesting inspection for
determination of Substantial Completion.
B. Repair or remove and replace defective construction. Repairing includes replacing
defective parts, refinishing damaged surfaces, touching up with matching materials, and
properly adjusting operating equipment. Where damaged or worn items cannot be
repaired or restored, provide replacements. Remove and replace operating components
that cannot be repaired. Restore damaged construction and permanent facilities used
during construction to specified condition.
1.

Remove and replace chipped, scratched, and broken glass, reflective surfaces, and
other damaged transparent materials.

2.

Touch up and otherwise repair and restore marred or exposed finishes and surfaces.
Replace finishes and surfaces that that already show evidence of repair or
restoration.
a.

Do not paint over "UL" and other required labels and identification, including
mechanical and electrical nameplates. Remove paint applied to required labels
and identification.

3.

Replace parts subject to operating conditions during construction that may impede
operation or reduce longevity.

4.

Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective
and noisy starters in fluorescent and mercury vapor fixtures to comply with
requirements for new fixtures.

END OF SECTION 01 77 00
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SECTION 01 78 23
OPERATION AND MAINTENANCE DATA S
PART 1 – GENERAL
The purpose of this section is to establish requirements for operations and maintanenance items.
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements for preparing operation
and maintenance manuals, including the following:
1.

Operation manuals for systems, subsystems, and equipment.

2.

Product maintenance manuals.

3.

Systems and equipment maintenance manuals.

B. Related Requirements:
1.

Section 01 3300 "Submittal Procedures" for submitting copies of submittals for
operation and maintenance manuals.

1.3 DEFINITIONS
A. System: An organized collection of parts, equipment, or subsystems united by regular
interaction.
B. Subsystem: A portion of a system with characteristics similar to a system.
1.4 CLOSEOUT SUBMITTALS
A. Manual Content: Operations and maintenance manual content is specified in individual
Specification Sections to be reviewed at the time of Section submittals. Submit
reviewed manual content formatted and organized as required by this Section.
1.

Architect will comment on whether content of operations and maintenance
submittals are acceptable.

2.

Where applicable, clarify and update reviewed manual content to correspond to
revisions and field conditions.

B. Format: Submit operations and maintenance manuals in the following format:
1.

PDF electronic file. Assemble each manual into a composite electronically indexed
file. Submit on digital media acceptable to Architect.
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a.

Name each indexed document file in composite electronic index with
applicable item name. Include a complete electronically linked operation and
maintenance directory.

b.

Enable inserted reviewer Comments on draft submittals.

C. Final Manual Submittal: Submit each manual in final form prior to requesting
inspection for Substantial Completion and at least 15 days before commencing
demonstration and training. Architect will return copy with comments.
1.

Correct or revise each manual to comply with Architect's comments. Submit copies
of each corrected manual within 15 days of receipt of Architect's comments and
prior to commencing demonstration and training.

PART 2 – PRODUCTS
2.1 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE
MANUALS
A. Organization: Unless otherwise indicated, organize each manual into a separate section
for each system and subsystem, and a separate section for each piece of equipment not
part of a system. Each manual shall contain the following materials, in the order listed:
1.

Title page.

2.

Table of contents.

3.

Manual contents.

B. Title Page: Include the following information:
1.

Subject matter included in manual.

2.

Name and address of Project.

3.

Name and address of Owner.

4.

Date of submittal.

5.

Name and contact information for Contractor.

6.

Name and contact information for Architect.

7.

Names and contact information for major consultants to the Architect that designed
the systems contained in the manuals.

8.

Cross-reference to related systems in other operation and maintenance manuals.

C. Table of Contents: List each product included in manual, identified by product name,
indexed to the content of the volume, and cross-referenced to Specification Section
number in Project Manual.
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D. Manuals, Electronic Files: Submit manuals in the form of a multiple file composite
electronic PDF file for each manual type required.
1.

Electronic Files: Use electronic files prepared by manufacturer where available.
Where scanning of paper documents is required, configure scanned file for
minimum readable file size.

2.

File Names and Bookmarks: Enable bookmarking of individual documents based
on file names. Name document files to correspond to system, subsystem, and
equipment names used in manual directory and table of contents. Group documents
for each system and subsystem into individual composite bookmarked files, then
create composite manual, so that resulting bookmarks reflect the system,
subsystem, and equipment names in a readily navigated file tree. Configure
electronic manual to display bookmark panel on opening file.

2.2 OPERATION MANUALS
A. Content: In addition to requirements in this Section, include operation data required in
individual Specification Sections and the following information:
1.

System, subsystem, and equipment descriptions. Use designations for systems and
equipment indicated on Contract Documents.

2.

Performance and design criteria if Contractor has delegated design responsibility.

3.

Operating standards.

4.

Operating procedures.

5.

Operating logs.

6.

Wiring diagrams.

7.

Control diagrams.

8.

Piped system diagrams.

9.

Precautions against improper use.

10. License requirements including inspection and renewal dates.
B. Descriptions: Include the following:
1.

Product name and model number. Use designations for products indicated on
Contract Documents.

2.

Manufacturer's name.

3.

Equipment identification with serial number of each component.

4.

Equipment function.

5.

Operating characteristics.
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6.

Limiting conditions.

7.

Performance curves.

8.

Engineering data and tests.

9.

Complete nomenclature and number of replacement parts.

C. Operating Procedures: Include the following, as applicable:
1.

Startup procedures.

2.

Equipment or system break-in procedures.

3.

Routine and normal operating instructions.

4.

Regulation and control procedures.

5.

Instructions on stopping.

6.

Normal shutdown instructions.

7.

Seasonal and weekend operating instructions.

8.

Required sequences for electric or electronic systems.

9.

Special operating instructions and procedures.

D. Systems and Equipment Controls: Describe the sequence of operation, and diagram
controls as installed.
E. Piped Systems: Diagram piping as installed, and identify color-coding where required
for identification.
2.3 PRODUCT MAINTENANCE MANUALS
A. Content: Organize manual into a separate section for each product, material, and finish.
Include source information, product information, maintenance procedures, repair
materials and sources, and warranties and bonds, as described below.
B. Source Information: List each product included in manual, identified by product name
and arranged to match manual's table of contents. For each product, list name, address,
and telephone number of Installer or supplier and maintenance service agent, and
crossreference Specification Section number and title in Project Manual and drawing or
schedule designation or identifier where applicable.
C. Product Information: Include the following, as applicable:
1.

Product name and model number.

2.

Manufacturer's name.

3.

Color, pattern, and texture.

4.

Material and chemical composition.
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5.

Reordering information for specially manufactured products.

D. Maintenance Procedures: Include manufacturer's written recommendations and the
following:
1.

Inspection procedures.

2.

Types of cleaning agents to be used and methods of cleaning.

3.

List of cleaning agents and methods of cleaning detrimental to product.

4.

Schedule for routine cleaning and maintenance.

5.

Repair instructions.

E. Repair Materials and Sources: Include lists of materials and local sources of materials
and related services.
F. Warranties and Bonds: Include copies of warranties and bonds and lists of
circumstances and conditions that would affect validity of warranties or bonds.
1.

Include procedures to follow and required notifications for warranty claims.

2.4 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS
A. Content: For each system, subsystem, and piece of equipment not part of a system,
include source information, manufacturers' maintenance documentation, maintenance
procedures, maintenance and service schedules, spare parts list and source information,
maintenance service contracts, and warranty and bond information, as described below.
B. Source Information: List each system, subsystem, and piece of equipment included in
manual, identified by product name and arranged to match manual's table of contents.
For each product, list name, address, and telephone number of Installer or supplier and
maintenance service agent, and cross-reference Specification Section number and title
in Project Manual and drawing or schedule designation or identifier where applicable.
C. Manufacturers' Maintenance Documentation: Manufacturers' maintenance
documentation including the following information for each component part or piece of
equipment:
1.

Standard maintenance instructions and bulletins.

2.

Drawings, diagrams, and instructions required for maintenance, including
disassembly and component removal, replacement, and assembly.

3.

Identification and nomenclature of parts and components.

4.

List of items recommended to be stocked as spare parts.

D. Maintenance Procedures: Include the following information and items that detail
essential maintenance procedures:
1.

Test and inspection instructions.
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2.

Troubleshooting guide.

3.

Precautions against improper maintenance.

4.

Disassembly; component removal, repair, and replacement; and reassembly
instructions.

5.

Aligning, adjusting, and checking instructions.

6.

Demonstration and training video recording, if available.

E. Maintenance and Service Schedules: Include service and lubrication requirements, list
of required lubricants for equipment, and separate schedules for preventive and routine
maintenance and service with standard time allotment.
1.

Scheduled Maintenance and Service: Tabulate actions for daily, weekly, monthly,
quarterly, semiannual, and annual frequencies.

2.

Maintenance and Service Record: Include manufacturers' forms for recording
maintenance.

F. Spare Parts List and Source Information: Include lists of replacement and repair parts,
with parts identified and cross-referenced to manufacturers' maintenance documentation
and local sources of maintenance materials and related services.
G. Warranties and Bonds: Include copies of warranties and bonds and lists of
circumstances and conditions that would affect validity of warranties or bonds.
1.

Include procedures to follow and required notifications for warranty claims.

PART 3 – EXECUTION
3.1 MANUAL PREPARATION
A. Product Maintenance Manual: Assemble a complete set of maintenance data indicating
care and maintenance of each product, material, and finish incorporated into the Work.
B. Operation and Maintenance Manuals: Assemble a complete set of operation and
maintenance data indicating operation and maintenance of each system, subsystem, and
piece of equipment not part of a system.
1.

Engage a factory-authorized service representative to assemble and prepare
information for each system, subsystem, and piece of equipment not part of a
system.

2.

Prepare a separate manual for each system and subsystem, in the form of an
instructional manual for use by Owner's operating personnel.

C. Manufacturers' Data: Where manuals contain manufacturers' standard printed data,
include only sheets pertinent to product or component installed. Mark each sheet to
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identify each product or component incorporated into the Work. If data include more
than one item in a tabular format, identify each item using appropriate references from
the Contract Documents. Identify data applicable to the Work and delete references to
information not applicable.
1.

Prepare supplementary text if manufacturers' standard printed data are not available
and where the information is necessary for proper operation and maintenance of
equipment or systems.

D. Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the
relationship of component parts of equipment and systems and to illustrate control
sequence and flow diagrams. Coordinate these drawings with information contained in
record Drawings to ensure correct illustration of completed installation.
1.

Do not use original project record documents as part of operation and maintenance
manuals.

2.

Comply with requirements of newly prepared record Drawings in Section 01 7839
"Project Record Documents."

E. Comply with Section 01 7700 "Closeout Procedures" for schedule for submitting
operation and maintenance documentation.

END OF SECTION 00 00 00
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SECTION 01 78 39
PROJECT RECORD DOCUMENTS
PART 1 – GENERAL
The purpose of this section is to define documents required for permanent project records.

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements for project record
documents, including the following:
1.

Record Drawings.

2.

Record Specifications.

3.

Record Product Data.

B. Related Requirements:
1.

Section 01 7300 "Execution" for final property survey.

2.

Section 01 7700 "Closeout Procedures" for general closeout procedures.

3.

Section 01 7823 "Operation and Maintenance Data" for operation and maintenance
manual requirements.

1.3 CLOSEOUT SUBMITTALS
A. Record Drawings: Comply with the following:
1.

Number of Copies: Submit one set(s) of marked-up record prints.

B. Record Specifications: Submit one paper copy of Project's Specifications, including
addenda and contract modifications.
C. Record Product Data: Submit annotated PDF electronic files and directories of each
submittal.
1.

Where record Product Data are required as part of operation and maintenance
manuals, submit duplicate marked-up Product Data as a component of manual.

D. Miscellaneous Record Submittals: See other Specification Sections for miscellaneous
record-keeping requirements and submittals in connection with various construction
activities. Submit annotated PDF electronic files and directories of each submittal.
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PART 2 - PRODUCTS
2.1 RECORD DRAWINGS
A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings
and Shop Drawings, incorporating new and revised drawings as modifications are
issued.
1.

2.

Preparation: Mark record prints to show the actual installation where installation
varies from that shown originally. Require individual or entity who obtained record
data, whether individual or entity is Installer, subcontractor, or similar entity, to
provide information for preparation of corresponding marked-up record prints.
a.

Give particular attention to information on concealed elements that would be
difficult to identify or measure and record later.

b.

Accurately record information in an acceptable drawing technique.

c.

Record data as soon as possible after obtaining it.

d.

Record and check the markup before enclosing concealed installations.

Content: Types of items requiring marking include, but are not limited to, the
following:
a.

Dimensional changes to Drawings.

b.

Revisions to details shown on Drawings.

c.

Revisions to routing of piping and conduits.

d.

Revisions to electrical circuitry.

e.

Actual equipment locations.

f.

Duct size and routing.

g.

Locations of concealed internal utilities.

h.

Changes made by Change Order or Construction Change Directive.

i.

Changes made following Architect's written orders.

j.

Details not on the original Contract Drawings.

k.

Field records for variable and concealed conditions.

l.

Record information on the Work that is shown only schematically.

3.

Mark the Contract Drawings and Shop Drawings completely and accurately. Use
personnel proficient at recording graphic information in production of marked-up
record prints.

4.

Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at same location.
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5.

Mark important additional information that was either shown schematically or
omitted from original Drawings.

6.

Note Construction Change Directive numbers, alternate numbers, Change Order
numbers, and similar identification, where applicable.

B. Format: Identify and date each record Drawing; include the designation "PROJECT
RECORD DRAWING" in a prominent location.
1.

Record Prints: Organize record prints and newly prepared record Drawings into
manageable sets. Bind each set with durable paper cover sheets. Include
identification on cover sheets.

2.

Identification: As follows:
a.

Project name.

b.

Date.

c.

Designation "PROJECT RECORD DRAWINGS."

d.

Name of Architect.

e.

Name of Contractor.

2.2 RECORD SPECIFICATIONS
A. Preparation: Mark Specifications to indicate the actual product installation where
installation varies from that indicated in Specifications, addenda, and contract
modifications.
1.

Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.

2.

Mark copy with the proprietary name and model number of products, materials,
and equipment furnished, including substitutions and product options selected.

3.

Record the name of manufacturer, supplier, Installer, and other information
necessary to provide a record of selections made.

4.

For each principal product, indicate whether record Product Data has been
submitted in operation and maintenance manuals instead of submitted as record
Product Data.

5.

Note related Change Orders, record Product Data, and record Drawings where
applicable.

B. Format: Submit record Specifications as scanned PDF electronic file(s) of marked-up
paper copy of Specifications.
2.3 RECORD PRODUCT DATA
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A. Preparation: Mark Product Data to indicate the actual product installation where
installation varies substantially from that indicated in Product Data submittal.
1.

Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.

2.

Include significant changes in the product delivered to Project site and changes in
manufacturer's written instructions for installation.

3.

Note related Change Orders, record Specifications, and record Drawings where
applicable.

B. Format: Submit record Product Data as scanned PDF electronic file(s) of marked-up
paper copy of Product Data.

PART 3 – EXECUTION (NOT USED)

END OF SECTION 01 78 39
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