Request for Bid
Project Name: Whitewater WMA Area, Melcher Ridge Bluff 1 – Goat Grazing
Winona County/Nearest City is Winona
Solicitation #2022-008-03
Natural Resource Development Project

Minnesota’s Commitment to Diversity and Inclusion
The State of Minnesota is committed to diversity and inclusion in its public procurement process. The goal is to ensure
that those providing goods and services to the State are representative of our Minnesota communities and include
businesses owned by minorities, women, veterans, and those with substantial physical disabilities. Creating broader
opportunities for historically under-represented groups provides for additional options and greater competition in the
marketplace, creates stronger relationships and engagement within our communities, and fosters economic
development and equality.
To further this commitment, the Department of Administration operates a program for Minnesota-based small
businesses owned by minorities, women, veterans, and those with substantial physical disabilities. For additional
information on this program, or to determine eligibility, please call 651-296-2600 or go to www.mn.gov/admin/oep.

SPECIAL NOTICE: This is a request for bid. It does not obligate the State of Minnesota or the Department of Natural Resources
to award a contract or complete the proposed program, and the State reserves the right to cancel this solicitation if it is
considered in its best interest.
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State of Minnesota Contract
SWIFT Contract No.:

XXXXXX

This Contract is between the State of Minnesota, acting through its Commissioner of Natural Resources (“State”)
and [Contractor] whose designated business address is [Contractor’s business address] (“Contractor”).
Recitals
1.

Under Minn. Stat. § 15.061 and other applicable law the State is empowered to engage such assistance as
deemed necessary.

2. The State is in need of ________________________.
Contract
1. Term of Contract
1.1 Effective date: [Spell out full date (e.g., April 1, 2019)], or the date the State obtains all required
signatures under Minn. Stat. § 16C.05, subd. 2, whichever is later. The Contractor must not begin work
under this Contract until this Contract is fully executed and the Contractor has been notified by the State
to begin the work.
1.2 Expiration date: [Spell out full date (e.g., March 31, 2012)], or until all obligations have been
satisfactorily fulfilled, whichever occurs first.
1.3 Survival of terms: The following clauses survive the expiration or cancellation of this Contract:
Indemnification; State Audits; Government Data Practices and Intellectual Property; Publicity and
Endorsement; Governing Law, Jurisdiction, and Venue; and Data Disclosure. Any other Contract term that
states it shall survive, shall survive.
2. Contractor’s duties
The Contractor represents that it is duly qualified and agrees to perform all duties described in this Contract
to the satisfaction of the State.
3. Time
The Contractor must comply with all the time requirements described in this Contract. In the performance of
this Contract, time is of the essence.
4. Compensation and conditions of payment
4.1 Compensation. The State will pay for performance by the Contractor under this Contract in
accordance with the breakdown of costs as set forth in Exhibit D which is attached and
incorporated into this Contract.
4.2 Conditions of Payment. All duties performed by the Contractor under this Contract must be
performed to the State’s satisfaction and in accordance with all applicable federal, state, and local
laws, ordinances, rules, and regulations including business registration requirements of the Office
of the Secretary of State. The Contractor will not receive payment for work found by the State to
be unsatisfactory or performed in violation of federal, state, or local law.
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5. Authorized Representative
The State's Authorized Representative is [name, title, address, telephone number], or his/her successor or
delegate, and has the responsibility to monitor the Contractor’s performance and the authority to accept the
services provided under this Contract. If the services are satisfactory, the State's Authorized Representative
will certify acceptance on each invoice submitted for payment.
The Contractor's Authorized Representative is [name, title] at the following business address and telephone
number: [insert business address and telephone number], or his/her successor. If the Contractor’s Authorized
Representative changes at any time during this Contract, the Contractor must immediately notify the State.
6. Exhibits
The following documents are attached and incorporated into this contract:
Exhibit :

1. State Encumbrance Verification
Individual certifies that funds have been
encumbered as required by Minn. Stat. §§ 16A.15
and 16C.05

3. State of Minnesota, Department of Natural
Resources
in accordance with Minn. Stat. §16C.03, subd. 3

Print name:

Print name:

Signature:

Signature:

Title:

Title:

Date:

Date:

Order No.:
2. Contractor
The Contractor certifies that the appropriate
person(s) have executed the Contract on behalf of
the Contractor as required by applicable articles,
bylaws, resolutions, or ordinances.
Company name:

4. Department of Administration
or delegated representative

Print name:
Signature:

Print name:

Title:

Signature:

Date:

Title:
Date:
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SECTION 1 – RESPONDER DECLARATIONS
By submitting a response to this solicitation, the responder certifies, to the best of his or her knowledge and belief, that:
A.

Response Contents. The information provided is true, correct, and reliable for purposes of evaluation for potential contract
award. The submission of inaccurate or misleading information may be grounds for disqualification from the award as well
as subject the Responder to suspension or debarment proceedings as well as other remedies available by law.

B.

Authorized Signature. The appropriate person(s) have submitted the Response on behalf of the Responder as required by
applicable articles, bylaws, resolutions, minutes, and ordinances.

C.

Non-Collusion Certification.

D.

1.

The Response has been arrived at by the Responder independently and has been submitted without collusion and
without any agreement, understanding or planned common course of action with any other vendor designed to limit fair
or open competition; and

2.

The contents of the Solicitation Response have not been communicated by the Responder or its employees or agents
to any person not an employee or agent of the Responder and will not be communicated to any other individual prior to
the official opening of the Response. Any evidence of collusion among Responders in any form designed to defeat
competitive responses will be reported to the Minnesota Attorney General for investigation and appropriate action.

Organizational Conflicts of Interest. To the best of Responder’s knowledge and belief, and except as otherwise
disclosed, there are no relevant facts or circumstances which could give rise to organizational conflicts of interest. An
organizational conflict of interest exists when, because of existing or planned activities or because of relationships with
other persons,
1.
2.
3.

a vendor is unable or potentially unable to render impartial assistance or advice to the State;
the vendor’s objectivity in performing the contract work is or might be otherwise impaired; or
the vendor has an unfair competitive advantage.

If after award, an organizational conflict of interest is discovered, an immediate and full disclosure in writing must be made
to the State’s Chief Procurement Officer which must include a description of the action which the contractor has taken or
proposes to take to avoid or mitigate such conflicts. If an organization conflict of interest is determined to exist, the State
may, at its discretion, cancel the contract. In the event the Contractor was aware of an organizational conflict of interest
prior to the award of the contract and did not disclose the conflict to OSP, the State may terminate the contract for default.
Organizational conflicts of interest terms apply to any subcontractors for this work.
E.

Copyrighted Material Waiver. The Responder has obtained all necessary approvals for the reproduction and distribution
of the contents of its response.

By submitting a response, Responder acknowledges and certifies compliance with all
applicable requirements indicated above.
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SECTION 2 – SOLICITATION TERMS
COMPETITION IN RESPONDING. The State desires open and fair competition. Questions from responders regarding
any of the requirements of the Solicitation must be submitted in writing to the contact person listed in the Solicitation
before the due date and time. If changes are made the State will issue an addendum.
Any evidence of among responders in any form designed to defeat competitive responses will be reported to the
Minnesota Attorney General for investigation and appropriate action.
ADDENDA TO THE SOLICITATION. Changes to the Solicitation will be made by addendum with notification and posted
in the same manner as the original Solicitation. Any addenda issued will become part of the Solicitation.
JOINT VENTURES. The State allows joint ventures among groups of responders when responding to the solicitation.
However, one responder must submit a response on behalf of all the others in the group. The responder that submits the
response will be considered legally responsible for the response (and the contract, if awarded).
WITHDRAWING RESPONSE. Before the time for responding has ended, a responder may withdraw its response. For
solicitations in the SWIFT Supplier Portal, a responder may withdraw its response from the SWIFT Supplier Portal. For
solicitations done any other way, a responder may withdraw its response by notifying the contact person for this
solicitation in writing of the desire to withdraw.
After the time for responding has ended, a responder may withdraw a response only upon showing that an obvious error
exists in the response. The showing and request for withdrawal must be made in writing to the contact person for this
solicitation within a reasonable time and prior to the State’s detrimental reliance on the response.
RIGHTS RESERVED.
The State reserves the right to:
•
•
•
•

Require Responders to conduct presentations, demonstrations, or submit samples;
Award by item (including category, location, etc.), by groups of items, or all items, therefore, the Responder is
encouraged to offer a response for all items;
Award by location; and
Interview key personnel or references.

EVALUATION OF RESPONSES. The State reserves the right to use estimated usage or scenarios for the purpose of
conducting pricing evaluations. The State reserves the right to modify scenarios, and to request or add additional
scenarios for the evaluation.
SAMPLES AND DEMONSTRATIONS. Upon request, Responders are to provide samples to the State at no charge.
Except for those destroyed or mutilated in testing, the State will return samples if requested and at the Responder’s
expense. All costs to conduct and associated with a demonstration will be the sole responsibility of the Responder.
RESPONSES ARE NONPUBLIC DURING EVALUATION PROCESS. All materials submitted in response to this
Solicitation will become property of the State. During the evaluation process, all information concerning the responses
submitted will remain private or nonpublic and will not be disclosed to anyone whose official duties do not require such
knowledge. Responses are private or nonpublic data until the completion of the selection process as defined by Minn.
Stat. § 13.591. The completion of the selection process is defined as the State having completed its evaluation and has
ranked the responses. The State will notify all responders in writing of the selection results.
NONDISCLOSURE OF CONFIDENTIAL INFORMATION.
9.1 Responders must not submit as part of their response trade secret material, as defined by Minn. Stat. § 13.37. In the
event trade secret data are submitted, Responder must defend any action seeking release of data it believes to be
trade secret, and indemnify and hold harmless the State, its agents and employees, from any judgments awarded
against the State in favor of the party requesting the data, and any and all costs connected with that defense. The
State reserves the right to request additional information as part of the selection process.
9.2 The State does not consider cost to be trade secret material, as defined by Minn. Stat. § 13.37.
PRICING. The prices offered shall take into consideration all inherent costs of providing the requested services. The
contractor agrees to pay any and all fees, including, but not limited to: duties, custom fees, permits brokerage fees,
licenses and registrations, government taxes, overhead, profit, parking permits, proper disposal of materials, insurance
costs. The State will not pay any additional charges beyond the prices(s) listed, unless otherwise provided for by law or
expressly allowed by the Contract.
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CONDITIONS OF OFFER. The prices and terms offered in its response pertaining to the sale of goods or general
services will remain firm for 180 days, until they are accepted or rejected by the State.
AWARD. Any award that may result from this solicitation will be based upon the established selection process. The State
reserves the right to award this solicitation to a single Responder, or to multiple Responders, whichever is in the best
interest of the State, providing each Responder is in compliance with all terms and conditions of the solicitation. The State
reserves the right to accept all or part of an offer, to reject all offers, to cancel the solicitation, or to re-issue the
solicitation, whichever is in the best interest of the State.
REQUIREMENTS PRIOR TO CONTRACT EXECUTION. Contract documents, including the bond and insurance
requirements stated in the Solicitation, must be submitted to the State prior to contract execution. Failure to comply may
result in cancellation of the award.
TARGETED GROUP, ECONOMICALLY DISADVANTAGED BUSINESS, VETERAN-OWNED AND INDIVIDUAL
PREFERENCE. Unless a greater preference is applicable and allowed by law, in accordance with Minn. Stat. § 16C.16,
businesses that are eligible and certified by the State as targeted group (TG) businesses, economically disadvantaged
(ED) businesses, and veteran-owned businesses will receive points equal to 6% percent of the total points available as
preference.
For TG/ED/VO certification and eligibility information visit the Office of Equity in Procurement website at
https://mn.gov/admin/business/vendor-info/oep/ or call the Division’s Helpline at 651.296.2600.
RECIPROCITY. State shall comply with Minn. Stat. § 16C.06, subd. 7, as that applies to a non-resident vendor. This
paragraph does not apply for any project in which federal funds are expended.
DEED AND DHS PREFERENCE. In accordance with Minn. Stat. § 16C.155, eligible DEED/DHS providers will receive
points equal to 6% percent of the total points available.
PREFERENCE ENVIRONMENTAL. The State desires to purchase environmentally responsible goods and services
where practicable. When feasible and when the price of recycled materials does not exceed the price of non-recycled
materials by more than 10%, the Commissioner, and State agencies when purchasing under delegated authority, must
purchase recycled materials. See Minn. Stat. § 16C.0725.
SPECIFICATIONS. Response will be held to strict compliance with the specifications. If a response deviates from the
specifications, the deviation must be clearly noted and the State reserves the right to reject the response. All
specifications are for new items unless otherwise noted in the solicitation. When brand name or manufacturer’s name or
numbers are stated in the specifications, they are intended to establish a standard only and are not restrictive unless the
solicitation states: “No Substitute.” Responses may be considered on other alternate makes, models, or brands having
comparable quality, style, and performance characteristics. Any alternates included in a response are subject to State
approval.
DISTRIBUTOR OR MANUFACTURER’S REPRESENTATIVE. If your company is a distributor or manufacturer’s
representative, as defined in MN Rules 1230.0150, and you are submitting an offer on behalf of the Original Equipment
Manufacturer (OEM), your company must either:
•
•

Be listed on the OEM’s website as an authorized distributor or an authorized manufacturer’s representative, or
You must provide a letter from the OEM, on the OEM letterhead, stating the Responder is authorized to sell the
specific product listed in the Solicitation, or the OEM’s full line of products, and that all OEM equipment warranties
are applicable. (This requirement may be met by attaching the OEM letter to the Solicitation response.)

The Responder shall be the single point of contact through which customers will arrange warranty work that is still
covered under the original equipment manufacturer’s warranty on the equipment that is purchased.
Pursuant to MN Rules 1230.0150, responses from brokers will not be accepted.
PROMPT PAYMENT DISCOUNTS OFFERED. If a responder offers a discount for a payment made in less than 30 days,
this discount will not be considered in the evaluation of the response. The date from which discount time is calculated
shall be the date of receipt of the invoice, receipt of shipment, or date or acceptance, whichever is later. If testing is
performed, however, then the date shall be the date of acceptance of the goods or services.
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SECTION 3 – CONTRACT TERMS
PROMPT PAYMENT. The State will pay pursuant to Minn. Stat. § 16A.124, which requires payment within 30 days
following receipt of an undisputed invoice, or merchandise or service, whichever is later. Terms requesting payment in
less than 30 days will be changed to read “Net 30 days.” Notwithstanding the foregoing, the State may pay the Contractor
in advance for purchases as allowed pursuant to Minn. Stat. §16A.065.
The payment for each order will only be made for goods received or services actually performed that have been accepted
by the ordering entity, and meet all terms, conditions, and specifications of the Contract and the ordering document.
ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE.
2.1 Assignment. The Contractor may neither assign nor transfer any rights or obligations under this Contract without the
prior consent of the State and a fully executed assignment agreement, executed and approved by the authorized
parties or their successors.
2.2 Amendments. Any amendment to this Contract must be in writing and will not be effective until it has been executed
and approved by the authorized parties or their successors.
2.3 Waiver. If the State fails to enforce any provision of this Contract, that failure does not waive the provision or its right
to enforce it.
2.4 Contract Complete. This Contract contains all negotiations and agreements between the State and the Contractor.
No other understanding regarding this Contract, whether written or oral, may be used to bind either party.
TERMINATION.
3.1 Termination by the State. The State or Commissioner of Administration may cancel this Contract at any time, with or
without cause, upon 30 days’ written notice to the Contractor. Upon termination, the Contractor will be entitled to
payment, determined on a pro rata basis, for services or goods satisfactorily performed or delivered.
3.2 Termination for Default. If the Contractor fails to perform according to the contract terms and conditions, the State is
authorized to immediately cancel the Contract or purchase order, or any portion of it, and may obtain replacement
goods or services and charge the difference of costs to the defaulting Contractor. In the event of default, the State
reserves the right to pursue any other remedy available by law. A Contractor may be removed from the vendors list,
suspended or debarred from receiving a Contract for failure to comply with terms and conditions of the Contract, or
for failure to pay the State for the cost incurred on the defaulted Contract.
3.3 Termination for Insufficient Funding. The State may immediately terminate this Contract if it does not obtain funding
from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level sufficient to
allow for the payment of the services covered here. Termination must be by written notice to the Contractor. The
State is not obligated to pay for any services that are provided after notice and effective date of termination.
However, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily
performed to the extent that dedicated funds are available. The State will not be assessed any penalty if the Contract
is terminated because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds.
The State must provide the Contractor notice of the lack of funding within a reasonable time of the State’s receiving
that notice.
FORCE MAJEURE. Neither party shall be responsible to the other or considered in default of its obligations hereunder to
the extent that performance of any such obligations is prevented or delayed by acts of God, war, riot, disruption of
government, or other catastrophes beyond the reasonable control of the party unless the act or occurrence could have
been reasonably foreseen and reasonable action could have been taken to prevent the delay or failure to perform. A
party defaulting under this provision must provide the other party prompt written notice of the default and take all
necessary steps to bring about performance as soon as practicable.
INDEMNIFICATION. In the performance of this Contract by Contractor, Contractor’s reseller, any third party that has a
business relationship with the Contractor, or Contractor’s agents or employees, and to the fullest extent permitted by law,
the Contractor must indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes
of action, including attorney’s fees incurred by the State, to the extent caused by Contractor’s:
•
Intentional, willful, or negligent acts or omissions; or
•
Actions that give rise to strict liability; or
•
Breach of contract or warranty.

Whitewater WMA Area, Melcher Ridge Bluff 1 – Goat Grazing
Solicitation #2022-008-03

7 of 24

Event – Services (Rev 1/13/2020)
7/22/21

The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of the
State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may have for the
State’s failure to fulfill its obligation under this Contract.
GOVERNING LAW, JURISDICTION, AND VENUE. Minnesota law, without regard to its choice-of-law provisions,
governs this Contract. Venue for all legal proceedings out of this Contract, or its breach, must be in the appropriate state
or federal court with competent jurisdiction in Ramsey County, Minnesota.
CONTRACT USE BY STATE AGENCIES. To the extent applicable, the Contract does not prohibit state agencies from
using their delegated purchasing authority to procure similar goods and services from other sources.
WARRANTY. The Contractor warrants to the ordering entity that materials and equipment furnished under the Contract
will be free from defects not inherent in the quality required or permitted, and that the work will conform to the
requirements of the contract. Work not conforming to these requirements, including substitutions not properly approved
and authorized in writing may be considered defective. The Contractor’s warranty excludes remedy for damage or defect
caused by abuse, modifications not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear and normal usage. If requested, the Contractor shall furnish satisfactory evidence as
to the kind and quality of materials and equipment used.
All installation materials and labor shall be guaranteed for a period of one (1) year following the date of final acceptance.
During the first year following acceptance, the Contractor shall, upon notification by the ordering entity of any
malfunctions, make necessary repairs, including labor, travel, and materials, at the Contractor’s expense.
RISK OF LOSS. The State is relieved of all risks of loss or damage to the goods and equipment during periods of
transportation, installation by the Contractor, or while in the possession of the Contractor or its agent.
ITEMS OFFERED AS NEW. All products, materials, supplies, replacement parts, and equipment offered and furnished
must be new, of current manufacturer production, and must have been formally announced by the manufacturer as being
commercially available, unless otherwise stated in this Contract.
SUBCONTRACTING AND SUBCONTRACT PAYMENT.
11.1 Subcontracting Allowed. A subcontractor is a person or company that has been awarded a portion of the Contract
by Contractor. Only subcontractors that have been approved by the State can be used for this Contract.
After the effective date of the Contract, the Contractor shall not, without prior written approval of the state’s
authorized representative, subcontract for the performance of any of the Contractor’s obligations that were not
already approved for subcontracting when the Contract was awarded. During this Contract, if an approved
subcontractor is determined to be performing unsatisfactorily by the State, the Contractor will receive written
notification that the subcontractor can no longer be used for this Contract.
The provisions of the Contract shall apply with equal force and effect to all approved subcontractors engaged by the
Contractor. Notwithstanding approval by the State, no subcontract shall serve to terminate or in any way affect the
primary legal responsibility of the Contractor for timely and satisfactory performances of the obligations
contemplated by the Contract.
11.2 Subcontractor Payment. Contractor must pay any subcontractor in accordance with Minn. Stat. § 16A.1245.
DATA DISCLOSURE. Under Minn. Stat. § 270C.65, subd. 3 and other applicable law, the Contractor consents to
disclosure of its social security number, federal employer tax identification number, and Minnesota tax identification
number, already provided to the State, to federal and state agencies, and state personnel involved in the payment of
state obligations. These identification numbers may be used in the enforcement of federal and state laws which could
result in action requiring the Contractor to file state tax returns, pay delinquent state tax liabilities, if any, or pay other
state liabilities.
GOVERNMENT DATA PRACTICES. The Contractor and State must comply with the Minnesota Government Data
Practices Act, Minn. Stat. Ch. 13, (or, if the State contracting party is part of the Judicial Branch, with the Rules of Public
Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court as the same may be amended
from time to time) as it applies to all data provided by the State under this Contract, and as it applies to all data created,
collected, received, stored, used, maintained, or disseminated by the Contractor under this Contract. The civil remedies
of Minn. Stat. § 13.08 apply to the release of the data governed by the Minnesota Government Practices Act, Minn. Stat.
Ch. 13, by either the Contractor or the State.
If the Contractor receives a request to release the data referred to in this clause, the Contractor must immediately notify
and consult with the State’s Authorized Representative as to how the Contractor should respond to the request. The
Contractor’s response to the request shall comply with applicable law.
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INTELLECTUAL PROPERTY RIGHTS.
14.1 Definitions. For the purpose of this Section, the following words and phrases have the assigned definitions:
“Documents” are the originals of any databases, computer programs, reports, notes, studies, photographs,
negatives, designs, drawings, specifications, materials, tapes, disks, or other materials, whether in tangible or
electronic forms, prepared by the Contractor, its employees, agents, or subcontractors, in the performance of this
Contract.
“Pre-Existing Intellectual Property” means intellectual property developed prior to or outside the scope of this
Contract, and any derivatives of that intellectual property.
“Works” means all inventions, improvements, discoveries (whether or not patentable), databases, computer
programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and
disks conceived, reduced to practice, created or originated by the Contractor, its employees, agents, and
subcontractors, either individually or jointly with others in the performance of this Contract. “Works” includes
Documents.
14.2 Ownership. The State owns all rights, title, and interest in all of the intellectual property rights, including copyrights,
patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for under this
Contract. The Documents shall be the exclusive property of the State and all such Documents must be immediately
returned to the State by the Contractor upon completion or cancellation of this Contract. To the extent possible,
those Works eligible for copyright protection under the United States Copyright Act will be deemed to be “works
made for hire.” The Contractor assigns all right, title, and interest it may have in the Works and the Documents to
the State. The Contractor must, at the request of the State, execute all papers and perform all other acts necessary
to transfer or record the State’s ownership interest in the Works and Documents.
14.3 Pre-existing Intellectual Property. Each Party shall retain ownership of its respective Pre-Existing Intellectual
Property. The Contractor grants the State a perpetual, irrevocable, non-exclusive, royalty free license for
Contractor’s Pre-Existing Intellectual Property that are incorporated in the products, materials, equipment,
deliverables, or services that are purchased through the Contract.
14.4 Obligations.
Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is made or conceived
for the first time or actually or constructively reduced to practice by the Contractor, including its employees and
subcontractors, in the performance of this Contract, the Contractor will immediately give the State’s Authorized
Representative written notice thereof, and must promptly furnish the State’s Authorized Representative with
complete information and/or disclosure thereon.
Representation. The Contractor must perform all acts, and take all steps necessary to ensure that all intellectual
property rights in the Works and Documents are the sole property of the State, and that neither Contractor nor its
employees, agents, or subcontractors retain any interest in and to the works and documents. The Contractor
represents and warrants that the works and documents do not and will not infringe upon any intellectual property
rights of other persons or entities.
Indemnification. Notwithstanding Paragraph 5, the Contractor will indemnify; defend, to the extent permitted by the
Attorney General; and hold harmless the State, at the Contractor’s expense, from any action or claim brought
against the State to the extent that it is based on a claim that all or part of the Works or Documents infringe upon
the intellectual property rights of others. The Contractor will be responsible for payment of any and all such claims,
demands, obligations, liabilities, costs, and damages, including but not limited to, attorney fees. If such a claim or
action arises, or in the Contractor’s or the State’s opinion is likely to arise, the Contractor must, at the State’s
discretion, either procure for the State the right or license to use the intellectual property rights at issue or replace or
modify the allegedly infringing works or documents as necessary and appropriate to obviate the infringement claim.
This remedy of the State will be in addition to and not exclusive of other remedies provided by law.
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COPYRIGHT. The Contractor shall save and hold harmless the State of Minnesota, its officers, agents, servants and
employees, from liability of any kind or nature, arising from the use of any copyrighted or noncopyrighted compositions,
secret process, patented or nonpatented invention, article or appliance furnished or used in the performance of the
Contract.
SURVIVABILITY OF ORDERS. In the event the term of any order or Professional/Technical Services work order (“order”)
placed under this Contract extends past the termination or expiration of this Contract, the terms and conditions of this
Contract shall remain in full force and effect as it applies to such order and will continue in effect for such order until the
term of that order expires or the order is cancelled or terminated in accordance with the terms of this Contract. No new
orders may be issued after the termination or expiration of the Contract.
ORDER OF PRECEDENCE. Any licensing and maintenance agreement, or any order-specific agreement or document,
including any pre-installation, linked or “click through” agreement that is allowed by, referenced within or incorporated
within the Contract whenever the Contract is used for a State procurement, whether directly by the Contractor or through
a Contractor’s agent, subcontractor or reseller, is agreed to only to the extent the terms within any such agreement or
document do not conflict with the Contract or applicable Minnesota or Federal law, and only to the extent that the terms
do not modify, diminish or derogate the terms of the Contract or create an additional financial obligation to the State. A
State employee’s decision to choose “accept” or an equivalent option associated with a “click-through” agreement does
not constitute the State’s concurrence or acceptance of terms, if such terms are in conflict with this section.
STATE AUDITS. Under Minn. Stat. § 16C.05, subd. 5, the Contractor’s books, records, documents, and accounting
procedures and practices relevant to this Contract are subject to examination by the State, the State Auditor, or
Legislative Auditor, as appropriate, for a minimum of six years from the end of this Contract.
INSURANCE. Contractor must comply with all insurance requirements specified in Section 4 of this solicitation. Prior to
execution of the Contract, amendment, or assignment agreement, the State must have a current copy of the Contractor’s
Certificate of Insurance that meets the Contract insurance requirements.
DELIVERY. Contractors are obligated to deliver within the quoted lead times. If delivery is not made within that time
frame, the State reserves the right to deem the Contractor in default.
PUBLICITY AND ENDORSEMENT.
21.1 Publicity. Any publicity regarding the subject matter of this Contract must identify the State as the sponsoring
agency and must not be released without prior written approval from the State’s Authorized Representative. For
purposes of this provision, publicity includes notices, informational pamphlets, press releases, information posted
on corporate or other websites, research, reports, signs, and similar public notices prepared by or for the Contractor
individually or jointly with others, or any subcontractors, with respect to the program, publications, or services
provided resulting from this Contract.
21.2 Endorsement. The Contractor must not claim that the State endorses its products or services.
DEBARMENT BY STATE, ITS DEPARTMENTS, COMMISSIONS, AGENCIES, OR POLITICAL SUBDIVISIONS.
Contractor certifies that neither it nor its principals is presently debarred or suspended by the Federal government, the
State, or any of the State’s departments, commissions, agencies, or political subdivisions. Contractor’s certification is a
material representation upon which the Contract award was based. Contractor shall provide immediate written notice to
the State’s Authorized Representative if at any time it learns that this certification was erroneous when submitted or
becomes erroneous by reason of changed circumstances.
FEDERAL FUNDS. (NOT APPLICABLE)
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION.
Federal money will be used or may potentially be used to pay for all or part of the work under the Contract, therefore
Contractor certifies that it is in compliance with federal requirements on debarment, suspension, ineligibility and voluntary
exclusion specified in the solicitation document implementing Executive Order 12549. Contractor’s certification is a
material representation upon which the Contract award was based.
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CONTINGENCY FEES PROHIBITED. Pursuant to Minn. Stat. § 10A.06, no person may act as or employ a lobbyist for
compensation that is dependent upon the result or outcome of any legislation or administrative action.
CERTIFICATION OF NONDISCRIMINATION (in accordance with Minn. Stat. § 16C.053). If the value of this Contract,
including all extensions, is $50,000 or more, Contractor certifies it does not engage in and has no present plans to
engage in discrimination against Israel, or against persons or entities doing business in Israel, when making decisions
related to the operation of the vendor's business. For purposes of this section, "discrimination" includes but is not limited
to engaging in refusals to deal, terminating business activities, or other actions that are intended to limit commercial
relations with Israel, or persons or entities doing business in Israel, when such actions are taken in a manner that in any
way discriminates on the basis of nationality or national origin and is not based on a valid business reason.
NON-DISCRIMINATION (in accordance with Minn. Stat. § 181.59). The Contractor will comply with the provisions of
Minn. Stat. § 181.59.
E-VERIFY CERTIFICATION (in accordance with Minn. Stat. § 16C.075). For services valued in excess of $50,000,
Contractor certifies that as of the date of services performed on behalf of the State, Contractor and all its subcontractors
will have implemented or be in the process of implementing the federal E-Verify Program for all newly hired employees in
the United States who will perform work on behalf of the State. Contractor is responsible for collecting all subcontractor
certifications and may do so utilizing the E-Verify Subcontractor Certification Form available at
http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc. All subcontractor certifications must be kept on file with
Contractor and made available to the State upon request.
HAZARDOUS SUBSTANCES. To the extent that the goods to be supplied to the State by the Contractor contain or may
create hazardous substances, harmful physical agents, or infectious agents, as set forth in applicable State and federal
laws and regulations, the Contractor must provide the State with Material Safety Data Sheets regarding those
substances. A copy must be provided upon request. Goods and containers supplied to the State must be labeled in
compliance with state and federal laws, rules, and regulations.
These terms apply to goods supplied under this contract:
29.1 Products Containing Triclosan Banned. The Contractor must comply with Minn. Stat. § 145.945.
29.2 Products Containing Certain Types of Polybrominated Diphenyl Ether Banned. The Contractor must comply with
Minn. Stat. § 325E.385-325E.388).
29.3 Coal Tar Sealant Use and Sale Prohibited. The Contractor must comply with Minn. Stat. § 116.202.
29.4 Products Containing Mercury. The Contractor must comply with Minn. Stat. 116.92.
IT ACCESSIBILITY STANDARD. (NOT APPLICABLE)
NONVISUAL ACCESS STANDARDS. Pursuant to Minn. Stat. §§ 16C.145, the Contractor must comply with the following
nonvisual technology access standards to the extent required by law:
•

That the effective interactive control and use of the technology, including the operating system applications
programs, prompts, and format of the data presented, are readily achievable by nonvisual means;

•

That the nonvisual access technology must be compatible with information technology used by other individuals
with whom the blind or visually impaired individual must interact;

•

That nonvisual access technology must be integrated into networks used to share communications among
employees, program participants, and the public; and

•

That the nonvisual access technology must have the capability of providing equivalent access by nonvisual
means to telecommunications or other interconnected network services used by persons who are not blind or
visually impaired; and

•

Executive branch state agencies subject to Section 16E.03, subdivision 9, are not required to include nonvisual
technology access standards developed under this Section in contracts for the procurement of information
technology.

•

These standards do not require the installation of software or peripheral devices used for nonvisual access when
the information technology is being used by individuals who are not blind or visually impaired.

SECURITY AND DATA PROTECTION. (NOT APPLICABLE)
COMPLIANCE WITH DATA PRIVACY AND SECURITY LAWS AND STANDARDS. (NOT APPLICABLE)
Whitewater WMA Area, Melcher Ridge Bluff 1 – Goat Grazing
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SECTION 4 - SPECIAL TERMS & CONDITIONS – SERVICES
The information contained below describes the special terms, conditions and specifications applicable to the request for bid
(RFB) and subsequent contract, and is in addition to the contract terms in section 3.
The contract that results from this Request for Bids prohibits any construction trade work as defined by the Department of Labor,
Prevailing Wage Division and Minn. Stat. §§ 177.41 through 177.44.
1.

ENTIRE AGREEMENT. A written Contract or State Purchase Order (including the contents of the Request for Bid and
the Contractor’s response incorporated therein by reference) and any written addenda thereto constitute the entire
agreement of the parties.

2.

SALES & USE TAX. In submitting the bid the responder is understood to have included in the bid price any applicable
State or Federal sales, excise or use tax on all materials, supplies, and equipment that are to be utilized on this project.
The State’s Direct Payment Permit is not applicable.

3.

CONSIDERATION OF RESPONSES
A.
After the Prime responses have been opened, the apparent low Prime response and possible low Prime
responses with alternates will be checked for responsiveness. All other prime responses will not be checked
for responsiveness until such time as they may become apparent low.
B.

The State reserves the right to accept or reject any or all responses, or parts of responses, and to waive
informalities or minor irregularities therein.

C.

For the purpose of determining the lowest responsible Responder, the State reserves the right to accept any
or all alternates in the numerical order in which they appear on the Solicitation form and as it may consider in
the best interests of the State.

4.

SOLICITATION SECURITY. (NOT APPLICABLE)

5.

ASSURANCE OF COMPLETION (PAYMENT AND PERFORMANCE BOND) (NOT APPLICABLE)

6.

NO ASBESTOS. No asbestos containing materials shall be brought on the project site, installed on the project, or used in
the work on the project.

7.

HAZARDOUS MATERIALS. The Contractor is responsible for compliance with any requirements included in the
solicitation regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed
in the solicitation and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in
the affected area and report the condition to the Owner and the Owner will have the materials removed under a separate
contract.

8.

SUBSTITUTIONS. Requests for pre-approval of equivalent products or services must be submitted in writing via fax or
email to project supervisor not later than 7 calendar days prior to the schedule solicitation opening date. Written requests
must include complete information. Pre-approval requests will be evaluated based upon proven equivalent performance,
abilities, availability, durability, and long term value to the owner. Project Supervisor’s judgement in approving equivalent
requests is final. Pre-approved equivalent products or services will be published by addendum.

9.

WORKFORCE CERTIFICATE INFORMATION. The state requires affirmative action compliance by its Contractors in
accordance with Minn. Stat. § 363A.36 and Minn. R. 5000.3600.
A.

Covered contracts and Contractors. One-time acquisitions or a contract for a predetermined amount of goods
and/or services, where the amount of your response is in excess of $100,000 requires completion of the
Workforce Certificate Information Form. If the solicitation is for a contract for an indeterminate amount of
goods and/or services, and the State estimated total value of the contract exceeds $100,000 whether it will be
a multiple award contract or not, you must complete the Workforce Certificate Information Form. If the
contract dollar amount or the State estimated total contract amount exceeds $100,000 and the Contractor
employed more than 40 full-time employees on a single working day during the previous 12 months in Minnesota
or in the state where it has its principal place of business, the Contractor must comply with the requirements of
Minn. Stat. § 363A.36, subd. 1 and Minn. R. 5000.3400 to 5000.3600. A Contractor covered by Minn. Stat. §
363A.36, subd. 1 and Minn. R. 5000.3400 to 5000.3600 that had more than 40 full-time employees within
Minnesota on a single working day during the previous 12 months must have a certificate of compliance issued
by the commissioner of the Department of Human Rights (certificate of compliance). A Contractor covered by
Minn. Stat. § 363A.36, subd. 1 that did not have more than 40 full-time employees on a single working day
during the previous 12 months within Minnesota but that did have more than 40 full-time employees in the state
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where it has its principal place of business and that does not have a certificate of compliance must certify that
it is in compliance with federal affirmative action requirements.

10.

11.

B.

Minn. Stat. § 363A.36, subd. 1 requires the Contractor to have an affirmative action plan for the employment of
minority persons, women, and qualified disabled individuals approved by the commissioner of the Department
of Human Rights (commissioner) as indicated by a certificate of compliance. Minn. Stat. § 363A.36 addresses
suspension or revocation of a certificate of compliance and contract consequences in that event. A contract
awarded without a certificate of compliance may be voided.

C.

Minn. R. 5000.3400-5000.3600 implement Minn. Stat. § 363A.36. These rules include, but are not limited to,
criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates
of compliance and criteria for determining a Contractor’s compliance status; procedures for addressing
deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for compliance review;
and contract consequences for noncompliance. The specific criteria for approval or rejection of an affirmative
action plan are contained in various provisions of Minn. R. 5000.34005000.3600 including, but not limited to,
parts 5000.3420-5000.3500 and parts 5000.35525000.3559.

D.

Disabled Workers. Minn. R. 5000.3550 provides the Contractor must comply with the following affirmative action
requirements for disabled workers.

AFFIRMATIVE ACTION FOR DISABLED WORKERS
A.

The contractor shall not discriminate against any employee or applicant for employment because of physical or
mental disability in regard to any position for which the employee or applicant for employment is qualified. The
contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
disabled individuals without discrimination based upon their physical or mental disability in all employment
practices such as the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.

B.

The contractor agrees to comply with the rules and relevant order of the Minnesota Department of Human Rights
issued pursuant to the Minnesota Human Rights Act.

C.

In the event of the contractor's noncompliance with the requirements of this clause, actions for non-compliance
may be taken in accordance with Minnesota Statutes, Section 363A.36 and the rules and relevant orders of the
Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

D.

The contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such
notices shall state the contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified disabled employees and applicants for employment, and the rights of applicants and
employees.

E.

The contractor shall notify each labor union or representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the contractor is bound by the terms of Minnesota Statutes,
Section 363A.36 of the Minnesota Human Rights Act and is committed to take affirmative action to employ and
advance in employment physically and mentally disabled individuals.

EQUAL PAY CERTIFICATION. If the Response to this solicitation could be in excess of $500,000, the Responder must
obtain an Equal Pay Certificate from the Minnesota Department of Human Rights (MDHR) or claim an exemption prior to
contract execution. A responder is exempt if it has not employed 40 or more full-time employees on any single working
day during the previous 12 months in Minnesota or the state where it has its primary place of business. Please contact
MDHR with questions at: 651-539-1095 (metro), 1-800-657-3704 (toll free), 711 or 1-800-627-3529 (MN Relay) or at
compliance.MDHR@state.mn.us.
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SECTION 5 - INSURANCE REQUIREMENTS
The Contractor will be required to provide a Certificate of Insurance per the minimum requirements outlined below. A
completed Certificate of Insurance is required prior to final award and before the work can begin.
The Contractor shall maintain insurance to cover claims which may arise from operations under this Contract, whether
such operations are by the Contractor, their Subcontractor, or by anyone directly or indirectly employed under this
Contract.
The Contractor shall not commence work under the Contract until they have obtained all the insurance described below
and the State of Minnesota has approved such insurance. The Contractor, under this Contract, can provide applicable
services to the State of Minnesota and/or CPV members, hereinafter referred to as Owner.
All policies shall remain in force and effect throughout the term of the Contract.
REQUIREMENTS FOR THE CONTRACTOR:
The Contractor’s policy(ies) shall be primary and non-contributory insurance to any other valid and collectible insurance
available to the state of Minnesota with respect to any claim arising out of this Contract.
The Contractor is responsible for payment of Contract related insurance premiums and deductibles.
If Contractor is self-insured, a Certificate of Self-Insurance must be provided.
Contractor’s policy(ies) shall include legal defense fees in addition to its liability policy limits, except in the case of selfinsurance.
Insurance companies must either (1) have an AM Best rating of A- (minus) and a Financial Size Category of VII or better,
and be authorized to do business in the State of Minnesota or (2) be domiciled in the State of Minnesota and have a
Certificate of Authority/Compliance from the MN Department of Commerce if they are not rated by AM Best.
Certificates of Insurance acceptable to the State of Minnesota shall be submitted prior to commencement of the work
under this contract. If Contractor receives a cancellation notice from an insurance carrier affording coverage herein,
Contractor agrees to notify the State of Minnesota within five (5) business days with a copy of the cancellation notice,
unless Contractor’s policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled
without at least thirty (30) days advance written notice to the State of Minnesota.
NOTICE TO THE CONTRACTOR:
The failure of the State of Minnesota to obtain Certificate(s) of Insurance, for the policies or renewals thereof or failure of
the insurance company to notify the State of the cancellation of policies required under this contract shall not constitute a
waiver by the Owner to the Contractor to provide such insurance.
The Owner will reserve the right to immediately terminate the Contract if the Contractor is not in compliance with the
insurance requirements, and the Owner retains all rights to pursue any legal remedies against the Contractor. All
insurance policies must be open to inspection by the State, and copies of policies must be submitted to state’s authorized
agent upon written request.
The insurance and insurance limits required herein shall not be deemed as a limitation of the Contractor’s liability with
regard to the indemnities granted to the Owner under the contract.
NOTICE TO INSURER:
The Contractor’s insurance company waives its right to assert the immunity of the State as a defense to any claims made
under said insurance. Contractor’s insurance company is notified that the liability of their policyholder is not limited by
statute, and as a result, they are precluded from limiting claims payments based on any assumption that they are
protected by immunity to the State.
Coverage under the General Liability policy(ies) of the Contractor will be broadly construed for the Owner as is available
to the Contractor.
The liability limits specified by the contract are the minimum limits required, and any and all additional limits provided to
the Contractor will be available on an excess, umbrella, or other basis, to the Additional Insured for any and all covered
items.
POLICY REQUIREMENTS:
1. WORKERS’ COMPENSATION INSURANCE:
A. Contractor shall provide workers’ compensation insurance for all employees and shall require any Subcontractor
to provide workers’ compensation insurance in accordance with the statutory requirements of the State of
Minnesota and must include:
i.
Part 2, Employers Liability including Stop Gap Liability for monopolistic states (if applicable), at limits of not
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ii.
iii.

less than:
$100,000 – Bodily Injury by disease per employee
$500,000 – Bodily Injury by disease aggregate
$100,000 – Bodily Injury by accident
Coverage C: All States Coverage, unless coverage applies specifically to the Workers’ Compensation Law
of the state of MN
USL&H, Maritime, Voluntary and Foreign Coverage (If applicable)

If Contactor is self-insured for its obligation under the Workers’ Compensation Statutes in the jurisdiction where
the project is located, a Certification of the Authority to Self-Insure such obligations shall be provided.
Evidence of Subcontractor insurance shall be filed with the Contractor.
B. Statutory Compensation Coverage. If MN Statute 176.041 exempts the Contractor from Workers’ Compensation
insurance or if the Contractor has no employees in the State of Minnesota, the Contractor must provide a written
statement, signed by an authorized representative, stating the qualifying exemption that excluded the Contractor
from MN Workers’ Compensation requirements.
If, during the course of the Contract, the Contractor becomes eligible for Workers’ Compensation, the Contractor
must comply with the Workers’ Compensation Insurance requirements included herein and provide the State of
Minnesota with a certificate of insurance.
2.

AUTOMOBILE LIABILITY INSURANCE:
The Contractor shall maintain insurance to cover liability arising out of the operations, use, or maintenance of all
owned, non-owned, and hired automobiles. If any work is subcontracted the contractor will require the subcontractor
to maintain Automobile Liability Insurance. Evidence of Subcontractor insurance shall be filed with the Contractor.
A. Minimum Limits of Liability:
i.
Minnesota State No-Fault – Passenger vehicle
ii.
$1,000,000 - Per Occurrence combined Single Limit Bodily Injury and Property Damage – Any vehicle being
used to perform the service and all other vehicles such as those towing equipment or a commercial vehicle
B. Coverages Required:
•
Owned Automobile
•
Non-owned Automobile
•
Hired Automobile

3.

COMMERCIAL GENERAL LIABILITY:
The Contractor shall maintain insurance to cover claims arising from operations under this Contract, whether such
claims are by the Contractor, Subcontractor, Sub-Subcontractor or by anyone directly or indirectly employed under
this Contract.
A.

Minimum Limits of Liability:
$1,000,000 - Per Occurrence
$1,000,000 - Annual Aggregate
$1,000,000 - Annual Aggregate applying to Products and Completed Operations
$ 50,000 - Fire Damage (any one fire)
$
5,000 - Medical Expense (any one person per occurrence)

B.

Coverages:
•
Premises and Operations Bodily Injury and Property Damage
•
Personal Injury & Advertising Injury
•
Products and Completed Operations Liability
•
Contractual Liability as provided in ISO form CG 00 01 04 13 or its equivalent.
•
Independent Contractors – Let or Sublet work
•
State of Minnesota shall be named as Additional Insured

Contractor agrees its coverage will not contain any restrictive endorsement(s) excluding or limiting Broad Form
Property Damage (BFPD) or Explosion, Collapse, Underground (XCU).
4.

UMBRELLA OR EXCESS LIABILITY:
An Umbrella or Excess Liability insurance policy may be used to supplement the Contractor’s policy limit to satisfy
the full policy limits required by the Contract. State of Minnesota shall be named as Additional Insured.

5.

POLLUTION LIABILITY INSURANCE: (NOT APPLICABLE)
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CERTIFICATE OF LIABILITY INSURANCE
PRODUCER

DATE (MM/DD/YY)

Date Cert. Typed

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS
UPON THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

Agent/Broker Name & Address

INSUREERS AFFORDING COVERAGE
INSURER A: Name of Insurance Company
INSURER B: “ “ “
INSURER C: “ “ “
INSURER D: “ “ “
INSURER E: “ “ “

INSURED
Contractor/Vendor Name & Address

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT,
TERM OF CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE
POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INS
R
LT

TYPE OF INSURANCE

GENERAL LIABILITY
 COMMERCIAL GENERAL
LIABILITY

POLICY NUMBER

Policy Number

 CLAIMS MADE  OCCUR

A

POLICY EFFECTIVE
DATE(MM/DD/YY)

POLICY EXPIRATION
DATE(MM/DD/YY)

Effective
date of
policy

Expiration
date of
policy

 CONTRACTUAL LIABILITY
 DEDUCTIBLE BI AND/OR PD
GENERAL AGGREGATE APPLIES
PER:
 POLICY  PROJECT  LOC
AUTOMOBILE LIABILITY
 ANY AUTO

Policy Number

 ALL OWNED AUTOS

B

 SCHEDULED AUTOS
 HIRED AUTOS
 NON-OWNED AUTOS

Effective
date of
policy

Expiration
date of
policy

*If required in
solicitation.

 OCCUR  CLAIMS MADE

C

 DEDUCTIBLE
 RETENTION $
WORKERS COMPENSATION AND
EMPLOYERS’ LIABILITY

E

 CLAIMS MADE  OCCUR
 NON-OWNED DISPOSAL SITES

$1,500,000

FIRE DAMAGE (Any one fire)

$ 50,000

MED EXP (Any one person)
PERSONAL & ADVERTISING
INJURY
GENERAL AGGRREGATE

$ 5,000

PRODUCTS-COMP/OP AGG

$1,500,000

COMBINED SINGLE LIMIT

$1,500,000

Policy Number

(**Excess/Umbrella may be
used to supplement the GL
& Auto limits, to satisfy
policy limits
requirements.)

Policy Number

Policy Number
*If required in
solicitation.

$1,500,000
$1,500,000

(Ea accident)
BODILY INJURY

$

(Per person)
$

(Per accident)
PROPERTY DAMAGE

D

* POLLUTION LIABILITY

EACH OCCURENCE

BODILY INJURY

 * CA 99 48 Endorsement
 * MCS-90 Endorsement
EXCESS LIABILITY

LIMITS

$

(Per accident)
Effective
date of
policy

Expiration
date of
policy

EACH OCCURRENCE

$ **

AGGREGATE

$ **
$
$

Effective
date of
policy

Expiration
date of
policy

Effective
date of
policy

Expiration
date of
policy

WC
STATU-TORY
LIMITS

OTHER

E.L. EACH ACCIDENT

$100,000

E.L. DISEASE-EA EMPLOYEE
E.L. DISEASE – POLICY LIMIT

$100,000
$500,000

Each Occurrence
Aggregate

$2,000,000
$2,000,000

 NO LEAD EXCLUSION

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
- The State of Minnesota is named as an Additional Insured on a primary and non-contributory basis for ongoing and
completed operations under Commercial General Liability, Umbrella or Excess Liability, and *Pollution Liability.
CERTIFICATE HOLDER X ADDITIONAL INSURED; INSURER LETTER: __
The State of Minnesota
Department of Natural Resources
Street Address of State Agency
City, State & Zip Code of State Agency
(See bid form for agency name & address)
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SECTION 6 - SPECIAL INSTRUCTIONS AND SPECIFICATIONS
Whitewater WMA Area, Melcher Ridge Bluff 1 – Goat Grazing
Winona County/Nearest City is Winona
Solicitation #2022-008-03
Natural Resource Development Project
1.1. SCOPE
The work covered under this solicitation shall consist of the labor, equipment, materials, tools, transportation, and
incidentals necessary for prescribed rotational goat grazing on 30 acres of bluff prairie in the Whitewater Wildlife
Management Area (WWMA), located in Winona County. The project goal is to reduce the presence of woody
vegetation encroaching on a high quality bluff prairie. The primary target vegetation for removal includes buckthorn,
prickly ash, honeysuckle, aspen, dogwood, sumac, and raspberries.
1.2. LOCATION OF WORK
The location of the project is: Whitewater Wildlife Management Area, Winona County, Township 108, Range 10,
Section 26, just off County Road 31 through the Wayne Kronebusch farm. A project map is included in this bid
solicitation and includes the project acreage as well as access.
1.3. OWNER
The work is to be performed on property owned by the State of Minnesota, Department of Natural Resources. All
inquiries, information, and coordination with the Project Supervisor relating to the scheduling of work, use of site and
similar matters shall be directed to:
Site Contact/Project Manager
Jaime Edwards
15035 Hwy 74
Altura, MN 55910
507-796-3282
Jaime.edwards@state.mn.us
1.4. EXAMINATION OF SITE
Before submitting a proposal on the work contained in these specifications, each bidder is highly encouraged to visit
the site, examine the premise, and thoroughly familiarize themselves with all existing conditions and limitations
pertaining to the work involved. No extras will be allowed because of the Contractor’s misunderstanding as to the
amount of work entailed, or lack of knowledge of existing conditions.
To arrange a site visit prior to the bid, contact Project Manager (listed above.)
1.5. SCHEDULE / TIME OF COMPLETION
Work cannot commence before receipt of Notice to Proceed.
The project shall be substantially complete by Nov. 1, 2021.
Final Completion of the work shall be on or before Nov. 6, 2021.
1.6. DELAYS
The Contractor shall notify the Project Supervisor of any prospective delays in the completion of this project. Such
notice shall be given as soon as the Contractor recognizes the prospect of a delay.
1.7. USE OF PREMISES
The Contractor shall cooperate with the Owner in the scheduling and execution of the Work and use of the site, and
shall notify the Owner as far as possible in advance of the commencement of any work or operation which would
interfere with the use of the existing facility.
1.8. AWARD
Contract will be awarded to one responsible bidder with the lowest total bid
Questions on submitting the response, should be directed the Help Desk at 651-201-8100 – Option No. 1.
1.9. CLEAN-UP
The Contractor shall remove all debris, containers, and scrap materials dispose of in a legal manner; prior to final
inspection.
1.10. DAMAGE BY CONTRACTOR
The Contractor shall be responsible to repair or replace any items that are damaged by the Contractor’s operations at
no additional expense to the DNR. The DNR shall determine whether the items are repaired or replaced.
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1.11. ORAL STATEMENTS
No oral statements made by any person shall be allowed in any manner or degree to modify or otherwise affect the
terms, conditions, and specifications of the Solicitation, or the resulting purchase order.
1.12. EMPLOYEE HEALTH AND SAFETY:
The Contractor shall be strictly responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the work. Conditions at the work site that the Project Supervisor suspects are in violation
of safety laws and regulations may be reported to the appropriate enforcement authorities.
1.13. COORDINATION OF PLANS AND SPECIFICATIONS
Contractors and suppliers shall notify the Project Supervisor prior to the bid opening, of any and all alleged
discrepancies in the project documents that affect the cost or completed project performance. No extras will be
allowed for failure to comply.
1.14. FINAL INSPECTION
The Contractor shall set up and schedule inspection prior to final acceptance of Owner.
1.15. MEASUREMENT AND PAYMENT
Unless amended by written supplemental agreement, the bid amount shall be full compensation for a complete project
as described in the specifications. No extras will be allowed due to the Contractor's lack of knowledge and
understanding of existing conditions.
Payment will be made on the basis of project site completion according to specifications and acceptance of the
Project Supervisor in accordance with terms of the contract.
If mutually agreed upon by both the Project Supervisor and the Contractor, partial payments may be issued as work
progresses and final payment will be issued upon full completion and acceptance of the project.
Quantities shown in specifications are based on field calculations and are not certified to be complete or accurate, but
to give the general scope of the project. The Contractor is encouraged to visit the site and verify the amount of work
involved in the contract.
Work done contrary to instructions of the Project Supervisor and any work done beyond that which is specified or
ordered, will be considered as Unauthorized Work and will not be paid for under the provisions of the Contract.
Unauthorized work shall be removed by the Contractor at his expense upon receipt of a written order from the Project
Supervisor.
The Contractor may invoice the State once (1) per month during the grazing season, which will go from August
through November 6, 2021. The invoices shall include name of business and mailing address, e-mail address, phone
number, date of invoice, invoice number, contract/solicitation number, date project was completed, amount of
payment request, number of grazing days, number of paddock(s) set up, mobilization fee for the first invoice. If
changes are made to the number of grazing days, paddocks or number of goats, payments will be adjusted based on
the line item cost as submitted in the bid sheet.
1.16. POLLINATOR BEST MANAGEMENT PRACTICES
Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands or on any
lands using state funds are subject to pollinator best management practices and habitat restoration guidelines
pursuant to Minnesota Statutes, section 84.973, found at https://www.revisor.mn.gov/statutes/?id=84.973. Practices
and guidelines ensure an appropriate diversity of native species to provide habitat for pollinators through the growing
season. Current specific practices and guidelines to be followed for contract and grant work can be found here:
http://files.dnr.state.mn.us/natural_resources/npc/bmp_contract_language.pdf.
1.17. INVASIVE SPECIES PREVENTION
The Minnesota DNR requires active steps to prevent or limit the introduction, establishment, and spread of invasive
species during contracted work. The Contractor shall prevent invasive species from entering into or spreading within a
project site by cleaning equipment prior to arriving at the project site.
If the equipment, vehicles, gear, or clothing arrives at the project site with soil, aggregate material, mulch, vegetation
(including seeds) or animals, it shall be cleaned by Contractor furnished tool or equipment (brush/broom, compressed
air or pressure washer) at the staging area. The Contractor shall dispose of material cleaned from equipment and
clothing at a location determined by the DNR Contract Administrator. If the material cannot be disposed of onsite,
secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.
The DNR shall be responsible for identifying the location of any known infestations of terrestrial pests and sharing the
information with the Contractor. The Contractors shall be responsible for communicating any precautions needed to
his staff and sub-Contractors. Parking and staging areas, and travel routes shall not be within known infestations. The
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Contractor shall clean equipment and clothing and dispose of material as noted above, prior to leaving the project
limits.
Where there are multiple sites and at least one contains invasive species, the intent is to start work at the site with the
fewest number of invasive plants, leaving the most heavily infested sites to last. The Contractor shall make every
effort to schedule operations and site visits to avoid the spread of weed seed. When planning to travel between
multiple sites in one day, the Contractor shall submit the last site visited and the schedule to the DNR Contract
Administrator for review and either acceptance or rejection.
If the project is inactive for longer than one month of the growing season, the Contractor shall close, obstruct or gate
all access routes, when directed by Project Manager, until the project resumes.
If the DNR Contract Administrator, Contractor or subcontractor discovers additional invasive species infestation areas
during the project, the Contractor is to report the newly discovered infested areas to the DNR Contract Administrator.
Upon completion of the project, close, obstruct or gate all temporary access routes as directed by the DNR Contract
Administrator.
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SECTION 7
PROJECT SPECIFICATIONS
Whitewater WMA Area, Melcher Ridge Bluff 1 – Goat Grazing
Winona County/Nearest City is Winona
Solicitation #2022-008-03
This bid solicitation is for prescribed rotational goat grazing on 30 acres of bluff prairie in the Whitewater Wildlife
Management Area (WWMA), located in Winona County. The project goal is to reduce the presence of woody vegetation
encroaching on a high quality bluff prairie. The primary target vegetation for removal includes buckthorn, prickly ash,
honeysuckle, aspen, dogwood, sumac, and raspberries.
The project is located in Winona County, Township 108, Range 10, Section 26, just off County Road 31 through the Wayne
Kronebusch farm. A project map is included in this bid solicitation and includes the project acreage as well as access. The
project entails grazing two separate paddocks on the same bluff prairie. Paddock 1 is estimated to be 18 acres and Paddock 2 is
estimated to be 12 acres, for a project total of 30 acres. Access to the site is easy along a field access road that goes through
private land owned by Wayne Kronebusch. Mr. Kronebusch has been contacted and has granted permission to access the state
land through his land. The field access road goes to the top of the grazing area. There is no access from the bottom.
Notice: This site was partially grazed with goats in 2020.
Goat Requirements:
•
Restoration will be conducted using prescribed grazing with Boer, Boer-cross, Spanish, Savanna, Kiko, or similar
meat goat breeds.
•
No long-haired or miniature goat breeds can be used.
•
Goat herds must be comprised of mixed-aged goats, meaning a herd cannot be comprised of all young of the year
goats.
•
The goat herd cannot contain new goats that are not fence trained.
•
A minimum of 60 and a maximum of 80 goats is required to complete this project.
•
The State of Minnesota is not liable for loss of goat(s) on site for any reason, including fence escape, or mortality
caused by disease or predators.
•
No chemical de-worming of goats can be conducted on site. Further, all chemical deworming must be completed a
minimum of two weeks prior to goats being brought to the site. This is a State requirement.
•
Water for the goats must be provided on site. There is not water access on site, so a watering tank will need to be set
up. The top of the project area is relatively flat, with easy drive-up access for water tank placement and refilling.
Rotational Grazing Requirements:
•
The prescribed grazing will be applied using a rotational grazing system.
•
The 30-acre site must be divided into 2 paddocks. The 2 paddock locations and rough sizes have been identified on
the map included in these bid specifications. Paddock 1 is the first priority for grazing and is approximately 18 acres.
Paddock 2 is not connected to Paddock 1. Paddock 2 is approximately 12 acres. Actual paddock size will likely vary
from the above estimates based on presence of rocks and trees for setting up the fence. Paddock size must not
be less than 10 acres. The Project Manager will flag the perimeter of each paddock to help guide fence placement.
It is understood by the State that fence placement may vary slightly from the flagged location based on path of least
resistance. However, a significant deviation from the flagged perimeter must be approved by the Project Manager.
•
The goal is to graze each paddock twice for the remainder of the grazing season, which is estimated to be lateAugust through November 6, 2021.
•
A grazing event is described as one full pass through a paddock, where goats eat at least 90% of the accessible
target woody vegetation.
•
Other desirable tree and brush species are present within the project area, and it is understood by the Project
Manager that these other species will likely be impacted by prescribed grazing even though they are not the target
species.
•
The Project Manager has estimated the number of grazing days to be approximately 77 days, which is primarily
based on the number of days remaining in the field season from late-August through November 6, 2021. The
number of grazing days may be longer if the contract is in place sooner than late August. Goats need to be off site
by end of day November 6, 2021 due to the start of gun deer season on November 7th.
•
The Project Manager reserves the right to adjust the initial grazing event for each paddock to include additional
grazing days based on vegetation response. For example, the Contractor may want to move goats from a paddock
after 20 days, but the Project Manager feels an additional 4 days will meet the desired vegetation browse level. The
Contractor must leave goats in the paddock for those additional days.
•
For subsequent grazing events, the Project Manager reserves the right to increase or decrease the number of
grazing days per acre, based on response of vegetation in paddocks.
•
The Project Manager also reserves the right to modify paddock size for the second grazing event based on the
amount and height of vegetation available for the second grazing event.
•
Ideally, the second grazing event for a paddock would occur a minimum of 3 weeks after goats have been removed
from it. This time interval should allow for adequate re-sprouting of vegetation, to provide sufficient food for goats as
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•

well as allow for desired impacts to the target vegetation. However, the time interval between grazing events may be
altered by the Contractor with approval from the Project Manager.
Depending on how long it takes the goats to graze both paddocks for the first grazing events, the second grazing
events may only occur in one of the paddocks, or the paddock size may need to be adjusted based on available
vegetation. This determination will be made cooperatively between the Contractor and the Project Manager
once the first grazing event is near completion. However, the Contractor should bid as if two full grazing
events will take place knowing that if there isn’t time to graze both paddocks separately and meet the
desired grazing effect, line item payments may be adjusted accordingly.

Fence requirements:
•
Contractor is required to provide enough electric mesh fencing to enclose a minimum of one paddock at a time. The
largest estimated paddock size for this project is 18 acres (Paddock 1), with a minimum estimated perimeter of
4200’. Paddock 2 is approximately 12 acres, with a minimum estimated perimeter of 3200’. Perimeter length will
vary from the estimate based on the undulation of the terrain and need to work around rock outcrops and trees.
•
The electric mesh fence must be a minimum of 35” tall, but the preferred height is 42”.
•
The electric mesh fence must contain a minimum of 8 horizontal strands (7 conductive), with vertical struts or strings
a minimum of every 12”.
•
With most electric mesh fence, the fence posts are built in and situated every 12.5’. Additional step-in posts may be
needed to help support the fence on the uneven terrain found on site. If the mesh fence style used by the Contractor
does not have built in fence posts, then posts must be provided by the Contractor and placed a minimum of 12.5’
apart.
•
The Contractor is required to provide a 12 volt, deep cycle battery to provide electricity to the fence as there is no
on-site electricity available.
•
The Contractor is required to provide an electric fence energizer with solar power capacity for recharging the
battery. The solar panel wattage should be large enough to meet the joule output to power the fence. For the solar
panel, keep in mind that one joule of output needs approximately 10 watts if in full sun, and 20 watts if in the shade.
Wattage over 10 typically requires a regulator. For the energizer, 1 joule of output properly grounded should provide
energy for up to 500’ of fence. This will vary based on how much vegetation is touching the fence.
•
The Contractor is required to provide grounding rods to ensure energy supply to the fence. A rule of thumb for
grounding rods is to use 3’ of grounding rods for every joule of output from the energizer. Because the Paddocks
included in this project are on dry, sandy, rocky sites, more grounding rods may be necessary.
Set-up
•
•

•
•
•
•
•
•
•
•

To set up the fencing, the Contractor will need to cut trees and brush on portions of each site to allow placement of
paddock fencing. Grass may also need to be weed-whipped to minimize contact with the fence.
The top of the project site is relatively flat. Above Paddock 1 is open woods, where some logging activity occurred.
There is a relatively good deer trail along the top that can be used for fence set-up along parts of Paddock 1. The
west side of Paddock 1 will need to be cut in along with the bottom. The east side goes through open prairie and
should require limited to no cutting, but may need weed whipping of the grass. There is an old access road that
goes diagonally across the bluff. That may be used for fence placement if the Contractor has enough fence material.
There is also woods at the top of Paddock 2, which will require cutting to clear a path for the fence. Portions of the
east side and bottom will also require cutting. The west side of this paddock is relatively open and should require
little to no cutting to place the fence, but may need to have weed whipping of the grass.
No large, potentially marketable trees (trees larger than 10” dbh) shall be cut. Limit cutting of oak, hickory and
walnut trees as much as possible when placing the fence.
No permanent or hard fences may be established.
Fencing must be removed when the goats are removed from the site for the season; however, it may be left up
during the season for rotating goats between paddocks if the Contractor has enough fence material.
After initial paddock set-up, the Contractor must check the site a minimum of twice weekly during the first 2 weeks to
make sure goats are adjusting to paddock fencing, and local wildlife have not knocked it down.
Once local wildlife have learned the fence is present (noticeable reduction in number of times fence is down), the
paddock should be checked weekly, and always after a storm with winds strong enough to bring down tree
branches.
No guard dogs are allowed on this project. Other guard animals such as llamas will be considered up request to the
Project Manager.
The State is not responsible for goats that escape, get injured, or die on site.

Reporting and Data Collection Requirements:
•
The Contractor must notify the Project Manager when goats will be brought on site.
•
The Contractor must notify the Project Manager when goats are moved between paddocks.
•
The Contractor must notify the Project Manager 1 week prior to the estimated completion of the first full grazing
event. This will allow time for the Project Manager to meet on site with the Contractor to determine if grazing goals
have been met before moving to the next paddock.
•
The Contractor must submit a final report to the Project Manager upon completion of the project.
•
The report must be submitted electronically via email in either a Microsoft Word or Excel document.
•
The report must include the following information: date grazing initiated, size of grazing paddocks, number of goats
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stocked in each paddock, number of grazing days for each paddock for each grazing event, total number of grazing
days, date grazing completed, and time interval between grazing events per paddock after the initial grazing event.
Final payment will not be released until the grazing report is submitted.
Contractor Requirements:
1. Contractor must own or have access to a minimum of 60 Boer, Boer-cross, Spanish, Kiko, Savanna, or similar breed
meat goats.
2. Contractor must own portable, electric mesh fencing materials and batteries/solar power necessary for establishing
paddocks for rotational grazing.
3. Contractor must be able to transport goats to the site.
4. Contractor is responsible for full set-up and maintenance of portable fencing. No permanent or hard fencing is permitted
on any project site included in this bid.
5. Contractor is responsible for monitoring goats, and providing water and mineral, if necessary.
6. Contractor must be able to keep detailed records of the rotational grazing system and provide a written report to the
Project Managers upon completion of the grazing season.
7. Contractor will be responsible for any damage caused to the access road leading to the site, particularly the portion that
goes through private land. Repair of damages to the road will be agreed upon between the State and/or private
landowner and the Contractor prior to repairs being completed. The Contractor will accept full financial responsibility for
the repairs.
8. Contractor will be required to have at least $1 million general liability insurance, along with $1 million automobile liability
insurance, and if applicable, Worker’s Compensation insurance limits as required by law. The MNDNR must be named
as “additional insured” on the contractor’s insurance certificate. Contractor must submit proof of coverage before work
can begin, along with a signed Conflict Disclosure form and W-9, unless currently on file with the State.
The State of Minnesota is not liable for the loss or damage of prescribed grazing equipment or goats while implementing this
project. The State of Minnesota is also not liable for injury to the Contractor, or its Agents and Assigns, while implementing
this project.
Bidding Requirements:
Each bid must include grazing prices as follows:
1. A flat rate cost that includes mobilization of a minimum of 60 and maximum of 80 goats to the site,
2. Paddock fee for setting up and maintaining 2 paddocks,
3. Per day rate for grazing (this includes providing water for the goats),
4. Flat rate for written report.
The total number of grazing days may vary from the estimated amount. The grazing rate will be paid according to the total
number of grazing days, meaning the amount paid will be increased or decreased by the daily unit cost for grazing.
If an additional paddock is required based on how quickly goats move through the vegetation, the unit price cost for paddock set
up will be added. Determination of adding a third paddock will be at the discretion of the Project Manager. Given the short
season remaining for grazing, it is unlikely a third paddock will be established.
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Whitewater Wildlife Management Area Grazing Project Locator Map

Access to the site is off of County Rd 31, through the Wayne Kronebusch Farm. Mr. Kronebusch has given the State permission
to have a Contractor access the project site through his land.
Contact for Wayne Kronebusch – (507) 689-2668
In addition to going through private land, the project access goes through a hay field on State land. This field is under a
Cooperative Farming Agreement with a private farmer. The Contractor should make every effort to use the same path through
the hay to travel to and from the site in order to reduce the impact to the hay. The farmer running this field is Isaac Holst, (507)
696-7539. He has been contacted and made aware of the project and access going through the hay field.
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Whitewater Wildlife Management Area – Melcher Ridge Bluff 1 – 30 acres

Paddock 1 is approximately 18 acres, with an estimated perimeter of 4,200’. Please keep in mind this is an estimate based on
the map for planning purposes. Actual perimeter footage will vary based on site specific terrain and working around rock
outcroppings and trees for fence placement. This paddock should be grazed first.
Paddock 2 is approximately 12 acres, with an estimated perimeter of 3200’. Please keep in mind this is an estimate based on
the map for planning purposes. Actual perimeter footage will vary based on site specific terrain and working around rock
outcroppings and trees for fence placement.
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