STATE OF CALIFORNIA

Gavin Newson., Governor

INVITATION FOR BID
IFB # 7122-2
Mediation Company For Employment Litigation
June 10, 2021

You are invited to review and respond to this Invitation for Bid (IFB), entitled IFB #7122–
2 Mediation Company for Employment Litigation.
In submitting your bid, you must comply with the instructions contained herein.
This IFB is an open solicitation for private entities, non-profit organizations, the
University of California, California State University Foundations, and other
governmental entities; however, government entities that submit a bid are subject to
all requirements governing this solicitation including the General Terms and Conditions
(GTC 04/2017) and Contractor Certification Clauses (CCC 04/2017). Copies are
available at
https://www.dgs.ca.gov/OLS/Resources/Page-Content/Office-of-Legal-ServicesResources-List-Folder/Standard-Contract-Language?search=CCC%20Clauses
The State’s General Terms and Conditions (GTC 04/2017) are not negotiable.
California’s Disabled Veterans Business Entity (DVBE) incentive and Small Business
preference programs apply to this IFB.
Bidders should read the IFB carefully. In the opinion of the Department of Industrial
Relations (DIR), this IFB is complete and without need of explanation. If you have
questions or need any clarification of information contained herein, please email your
questions to the Event Coordinator on the California State Contracts Register (CSCR)
located on the CalEprocure website by the date specified in the Key Action Dates.
No verbal information provided by the Department of Industrial Relations (DIR) shall be
binding upon the State unless such information is issued in writing as an official
addendum.
Elisabeth Pinio, Senior Contracts and Procurement Manager
Department of Industrial Relations - Division of Administration - Contracts Unit
1515 Clay Street, 19th Floor, Suite 1902
Oakland, CA 94612
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A.

OBJECTIVE, LOCATION AND PURPOSE
1.

Objective

The purpose of this IFB is to look for and retain a mediation company with offices
throughout California and staffed by a wide selection of mediators experienced in
employment litigation. Mediators will conduct mediations of civil cases involving
violations of the Labor Code (and particularly of violations of anti-retaliation, sick
leave, and equal pay statutes enforced by the Department of Industrial Relations
Retaliation Complaint Investigation (RCI) Legal Unit of the Division of Labor
Standards Enforcement (DLSE) (RCI Legal or LCO-RCI Legal)).
2.

Location

Mediations will take place at the mediation company’s offices throughout California,
or will be hosted virtually by the mediation company.
3.

Purpose

To assist the parties in the civil lawsuits prosecuted by RCI Legal to reach
resolution of their disputes through mediation, and by achieving numerous
resolutions, to reduce the number of cases currently pending before RCI Legal for
civil enforcement.
4.

Description of Work

The mediation company shall provide services upon the mutual request of the
Labor Commissioner’s Office and defendants. The mediation company shall
provide all mediation services as necessary for a period of three years.
Mediation services provided by the mediation company include,
a) Hosting the mediation at its office or virtually
b) Scheduling the mediation with all parties
c) Collection of briefs and supporting exhibits from the parties
d) Execution of mediation and confidentiality agreements
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e) Provision of services of a well-experienced mediator for a one day or
multi-day mediation and if necessary, any post-mediation follow-up,
f) Assist in preparation of a settlement agreement,
g) Destruction of all materials collected in preparation for and during the
mediation.
The mediation company shall be flexible in scheduling and work with the parties to
accommodate the schedules of the parties.
Mediator services provided by the mediator include:
a) Maintaining neutrality.
b) Review all briefs and supporting exhibits.
c) Meet with parties before the mediation.
d) Analyze the merits, defenses and damages of the case, and perform
legal research as necessary to understand the case, including the
strengths and weaknesses of all parties, and the value of the case.
e) Prior to the mediation, have all parties execute a confidentiality
agreement.
f) At the beginning of the mediation, explain the mediation process to all
parties and set ground rules for the mediation.
g) Build the parties’ confidence in the process and in the mediator.
h) Confer with parties as necessary in private sessions or caucuses.
i) Use active listening.
j) Approach mediation from a trauma informed perspective.
k) Balance power.
l) Convey offers between parties, and facilitate offers.
m) Use appropriate influencing strategies and apply different negotiating
styles and techniques.
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n) Convey “difficult” messages appropriately.
o) Work with challenging personalities and handle difficult behavior.
p) Employ techniques for overcoming impasse and stalemates.
q) Provide neutral well-founded legal analysis of the merits, defenses and
damages of the case to the parties.
r)

Optimize outcomes.

s)

Assist with preparation and execution of a settlement agreement, if necessary.

t)

Maintain confidentiality of the mediation by destroying all materials related to
the mediation at the conclusion of the mediation.

When taking on a case, the mediation company will provide a detailed invoice to
RCI Legal as to the cost of the mediation with the particular mediator assigned to
the case. (For each mediation, the Labor Commissioner’s Office and defendant(s)
will split the cost of the mediation equally between parties.) LCO will pay the
mediation company its share of the mediation fee from the SB 115 funds
encumbered for this project.
5.

Logistical Support:
Until it is safe for the parties to meet in person, mediations will take place
virtually. The mediation company must have the capacity to host the
mediation virtually through web and video conferencing applications,
including allowing each party to meet and confer separately in breakout
rooms, or for individuals to meet with the mediator in break out rooms. The
web and video conferencing application must have the ability for screen
sharing.
When it is safe for the parties to meet in person, the mediation company will
provide office space where the mediation can take place, including offices for
each party to reside during the mediation. Offices should be equipped with
conference room tables and chairs, high speed Internet, Wi-Fi, and a printer,
and have a comfortable environment with heating, cooling, lighting, water and
restroom facilities.
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B.

BIDDER MINIMUM QUALIFICATIONS
1.

California State Qualified

The contractor must be qualified to do business in California.
2.

Size Requirements

A mediation company regularly staffed with at least 50 mediators, with at least 30
of these mediators experienced in employment law (particularly, retaliation) and
civil litigation.
3.

Office Requirements

The mediation company should have offices in metropolitan areas throughout
California to cover the Northern, Central, Coastal, Southern and Eastern regions of
the state, and have the capacity to physically host mediations for LCO - RCI Legal
attorneys and defendants at these offices.
Office space that the mediation company will have available will include separate
offices for each party to caucus during the mediation. Offices should be equipped
with conference room tables and chairs, high speed Internet, Wi-Fi, and a printer,
and have a comfortable environment with heating, cooling, lighting, water and
restroom facilities.
4.

Web and Video

In the event the mediation company is unable to physically host the mediation
because the parties are not within reasonable travel distance of the company’s
offices, the mediation company should be able to host mediations virtually through
web and video conferencing applications. Web and video conference applications
will allow each party to caucus separately in breakout rooms, or for individuals to
meet with the mediator in break out rooms. The web and video conferencing
application must have the ability for screen sharing to allow parties to view relevant
documents and information.
5.

Experience Requirements

Criteria for the (at least) 30 mediators experienced in employment law who work for
the mediation company are as follows:
a) Have at least 5 years of successful mediation experience, and have
mediated at least 30 mediations to successful resolution,
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b) Be certified by a recognized and established alternate dispute resolution
center for having participated in at least a 40-hour mediation training
course, if not more,
c) Have at least 10 years of practical work experience with and knowledge
of civil litigation,
d) Have at least 10 years of practical work experience and knowledge of
employment law (particularly, the anti-retaliation, equal pay and sick
leave statutes enforced by the Labor Commissioner’s Office),
e) Be a licensed member of the California State Bar.
6.

Services Requirements

Mediation services provided by the mediation company include
providing all services listed in Description of Work.
7.

Rate Requirements

The mediation company will have competitive daily and half-day rates for their
mediators that are commensurate with the mediator’s level of skill and experience
and as defined in the winning bid.
8.

Experience and Other Credentials (Mandatory Requirements)
a)

The vendor must have a solid reputation in mediation related to employment
litigation measured by references, and name recognition.

b)

The vendor must be familiar with California labor law demonstrated by the
cases mediated.
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C.

BID REQUIREMENTS AND INFORMATION
1. KEY ACTION DATES
Key Action

Date

IFB Release Date

6/14/21

Bidder’s Written Questions Submittal
Deadline
Answers to Written Questions

6/21/21

Bidder’s Submission Due Date*

6/28/21

Bid Evaluation

6/30/21

“Intent to Award” (If requested in writing by
any of the bidders to post)
Protest Period

7/01/21

6/25/21

Proposed Contract Award Date

7/02/21 – 7/08/21

Time

4 pm
Pacific
Ti 4 pm
Pacific
Time
4 pm
Pacific
Ti
2 pm
Pacific
Ti

7/09/21

Notes:
* All key actions and dates after the Bidder’s Bid Due Date are estimated and subject
to change EXCEPT the Bid Due Date which cannot be changed except by an official
addendum/version posted on CSCR. Please refer to CSCR at
https://www.caleprocure.ca.gov/pages/index.aspx as you develop your bids for the
latest information.
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2. CONTRACT TERM AND BUDGET LIMITATIONS
Term
The contract executed in response to this Invitation for Bid (IFB) will be for a
duration of three (3) years with an option of extending two (2) additional years upon
mutual agreement, contingent upon approvals by the Department of Industrial
Relations and the Department of General Services as applicable.
Budget/Cost Limitations
The contractor is expected to provide their most competitive bid associated with
this IFB. The budget for this IFB is $240,000 or $80,000 per year.
3. SUBMISSION OF BID
All documents must be sent together in one transmission/package and submitted
as follows:
Email to procurement@dir.ca.gov. The email submission must include:
IFB # 7122-2 -- COST BID
Your Firm’s Name
Your Firm’s Address
City, State and Zip Code
a) Bids not marked as indicated may be rejected.
b) All required Information for the review of bid must be submitted. Bids not
including the proper "required attachments" may be deemed non-responsive.
A non-responsive bid is one that does not meet the basic requirements.
c)

Failure to transmit the bid by the date and time listed in the Key Action Dates
will be cause for rejection of the bid. It is the responsibility of the respondent to
ensure documents arrive on time. DIR is not responsible for errors or delays in
transmission.

d) All bids shall include the documents identified in Required Attachment
Checklist (page 26). Bids not including the proper "required attachments" shall
be deemed non-responsive. A non-responsive bid is one that does not meet
the basic bid requirements.
e) All documents requiring a signature must bear a signature of a person authorized
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to bind the bidding firm.
f)

Bids must be submitted for the performance of all the services described
herein. Any deviation from the work specifications will not be considered
and will cause a bid to be rejected.

g) A bid may be rejected if it is conditional or incomplete, or if it contains any
alterations of form or other irregularities of any kind. The State may reject any
or all bids and may waive an immaterial deviation in a bid. The State's waiver
of an immaterial deviation shall in no way modify the IFB document or excuse
the bidder from full compliance with all requirements if awarded the agreement.
h) Costs incurred for developing bids and in anticipation of award of the
agreement are entirely the responsibility of the bidder and shall not be charged
to the State of California.
i)

An individual who is authorized to bind the bidder contractually shall sign the
Bid/Bidder Certification Sheet. The signature should indicate the title or
position that the individual holds in the firm. An unsigned bid may be rejected.

j)

A bidder may modify a bid after its submission by withdrawing its original bid and
resubmitting a new bid prior to the bid submission deadline. Bidder
modifications offered in any other manner, oral or written, will not be
considered.

k)

A bidder may withdraw its bid by submitting a written withdrawal request to the
State, signed by the bidder or an authorized agent. A bidder may thereafter
submit a new bid prior to the bid submission deadline. Bids may not be
withdrawn without cause subsequent to bid submission deadline.

l)

The awarding agency may modify the IFB prior to the date fixed for submission
of bids by the issuance of an addendum to all parties who received a bid
package.

m) The awarding agency reserves the right to reject all bids. The agency is not
required to award an agreement.
n) Before submitting a response to this solicitation, bidders should review, correct
all errors and confirm compliance with the IFB requirements.
o) Where applicable, bidder should carefully examine work sites and
specifications. Bidder shall investigate conditions, character, and quality of
surface or subsurface materials or obstacles that might be encountered. No
additions or increases to the agreement amount will be made due to a lack of
careful examination of work sites and specifications.
p) The State does not accept alternate contract language from a prospective
contractor. A bid with such language will be considered a counter proposal and
will be rejected. The State's General Terms and Conditions (GTC 04/2017) are
not negotiable.
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q) No oral understanding or agreement shall be binding on either party.
4. EVALUATION AND SELECTION
a) At the time of bid opening, each bid will be checked for the presence or
absence of required information in conformance with the submission
requirements of this IFB.
I.

A responsive bid is one, which meets or exceeds the minimum
requirements stated in this IFB.

II.

This includes but is not limited to ensuring that (1) all documents are
included and properly signed in the bid, (2) all forms as stated on
Attachment 1 – Bid Checklist are submitted to include Preference Program
documentation for Small Business, Micro-business, Disable Veteran
Business Entities , and Non- Small Businesses sub-contracting with Small
Business; (3) Rates, labor hours, and/or cost information is contained only
in the sealed cost bid envelope along with the cost bid worksheet and
contractor rates.

III.

If the bid packages do not meet the submission requirements or is
incomplete, then those bids will be considered unresponsive.

b)

The State will evaluate each bid to determine its responsiveness to the
published requirements.

c)

Bids that contain false or misleading statements, or which provide references,
which do not support an attribute or condition claimed by the bidder, may be
rejected.

d)

The bidder’s package will be evaluated on a Pass/Fail basis for each rating
criteria in Phase I. The bidder who meets the minimum requirements and has
the lowest adjusted cost, after application of preferences and incentives shall
be awarded the contract.

10

e) The evaluation sequence is summarized in the following table:
Evaluation Description

Maximum Value

Phase I: Technical Evaluation
1

Minimum Qualifications

pass/fail

2

Phase II : Cost Evaluation

Net Bid

Socio-Economic Adjustments*

3

Small Business Preference

5%

DVBE Incentive (3%, 4%, or 5%)

Up to 5%

Intent to Award**

Lowest Adjusted
Bid

* Socio-Economic Adjustments are applied based upon compliance to the requirements
for Socio- economic programs.
** In the unlikely event of a tie bid, the tiebreaker will be decided using a coin toss as
indicated in SCM Volume 1 Section 5.4.5. Such an event will be observed by
witnesses. The affected bidders will be invited to attend.
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f)

Phase I: Technical Evaluation

Minimum Qualifications
During this evaluation phase, the DIR will evaluate each bid for minimum
requirements to determine responsiveness to the DIR’s needs.
Each bid will be checked for the presence or absence of required minimum
requirements or qualifications outlined previously. Bids that do not meet minimum
technical requirements will not move to the next evaluation phase.
TECHNICAL CRITERIA (Minimum Requirements)
Contractor is qualified to do business in California

Pass/Fail

Size Requirements- Contractor has, at least, 50 mediators,
with at least 30 of these mediators experienced in employment
law (particularly retaliation) and civil litigation.

Pass/Fail

Office Requirement- The mediation company should have
offices in metropolitan areas throughout California and have the
capacity to physically host mediations for LCO - RCI Legal
attorneys and defendants at these offices.

Pass/Fail

Web and Video- The mediation company should be able to host Pass/Fail
mediations virtually through web and video conferencing
applications.
Experience and Qualifications of Team MembersAppropriate experience and skills in line with the qualifications
required and preferred related to the SOW
Phase I: Technical Evaluation

Pass/Fail

Pass/Fail
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g) Phase II: Bid & Cost Evaluation
For responses that meet the minimum qualifications, the cost bids will be
reviewed on the day indicated in the Key Actions Dates.
The bids must be evaluated for Socio-Economic Adjustments prior to the intent to
award notice.
h) Cost Evaluation and Final Scoring
The net bid costs will be adjusted for Socio-Economic programs. The application
and adjustment to bids for the preference programs is for evaluation purposes
only and does not change the actual bid amount offered by any supplier.
i) Total Cost Bid
The evaluation team and contracts office shall (1) verify any claims for socioeconomic preferences and incentives and (2) compute the adjusted bid to
determine the lowest evaluated bid. The bidder who meets the minimum
requirement and has with the lowest adjusted cost, after application of
preferences and incentives shall be awarded the contract.
If the lowest bidder is a certified small business, then the award is made to the
certified small business and no additional adjustments are made.
The State is not obligated to award and may cancel this IFB at any time.
j)

Adjustment for Small Business Preference Program

Small Business Preference will be calculated by multiplying 5% with the lowest
unadjusted non-small business total bid; the preference amount calculated shall
be deducted to those bids who qualify under the Small Business Preference
program.
A small business preference applied to a NON small business using a small
business contractor will not displace a small business bidder.
Note: If the lowest bid is a certified small business, then the award is made to the
small business and no adjustment for the small business preference program is
made.
See Example Below: Bidder C is awarded the Contract in the amount of
$35,999.
*All cost figures are purely hypothetical*
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k) Adjustment for DVBE Incentive
There is an incentive for DVBE participation up to 5% of the Technical and Cost
points. Example: The example below is based upon Technical & Cost score 0f
100 points.
Note: If there is a minimum of 3%, then the DVBE incentive Points box should
state “Non-Compliant” in the three rows with percentage below 3 %.
Confirmed DVBE
participation of:

DVBE Incentive Percentage:

5.00% and above

5%

4.00% to 4.99%

4%

3.00% to 3.99%

3%

2.00% to 2.99% 2%
1.00% to 1.99% 1%
0.00% to .99% 0%
The award of the DVBE incentive cannot be used to achieve any applicable
minimum requirements.
The DVBE incentive is applied to the lowest net bid of all responsive bidders* or
$50,000, whichever is less.* Note: If the lowest bidder after applying the small
business preference is a certified small business, then the DVBE incentive shall
only be calculated for all responsive certified small business bids.
Note: The application of the DVBE incentive may not displace an award to a DGS
certified Small Business; however, a non-small business bidder that receives a
5% small business incentive using subcontractors may be displaced by the
application of the DVBE incentive.
14

*All cost figures are purely hypothetical*
See Example Below: Bidder C is awarded the Contract in the amount of $46,100.

l) Commercially Useful Function
All contractors, subcontractors and suppliers claimed by the Bidder as either a
DGS certified DVBE or Small Business must perform a Commercially Useful
Function. The Bidder must complete a certification for each DVBE contractor
and/or subcontractor specified in the bid.
As stated in Chapter 623, Statutes of 2003 (Government Code Section 14837(d)
(4)), a business performing a Commercially Useful Function is one that does all
of the following:
i.
ii.
iii.

Is responsible for the execution of a distinct element of the work of the
contract.
Carries out its obligation by actually performing, managing, or
supervising the work involved.
Performs work that is normal for its business, services and function.

5. OTHER IMPORTANT INFORMATION FOR BIDDERS
a)

Addendum

The State may modify the IFB prior to the submission due date for bidss by issuing
an addendum. Addenda will be numbered consecutively. Only the latest version of
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the IFB documents, as may be modified by any addenda, will be the correct and
valid IFB to which Bidders must be responsive.
b) Confidentiality of Bids
Bids are public record and Bidders should be aware that marking a document
“CONFIDENTIAL” or “PROPRIETARY” will not keep the document from being
released unless an order by a Court specifically prevents its release by the State.
The content of hardcopy and electronic work papers and correspondence
disclosing any part of a bid will be held in the strictest confidence until the Notice
of Intent to Award is posted.
Any disclosure of confidential information by a State employee is a basis for
disciplinary action, including dismissal from State employment, as provided by
California Government Code §19570 et seq.
c) Payment
Only allowable costs stated in the submitted Cost Sheet will be incorporated into
the final contract. Any invoiced items that are not included in the Cost Sheet
will be denied.
d) Travel Costs
The travel costs are not authorized under this IFB.

6. AWARD AND PROTEST
a) Whenever an agreement is awarded under a procedure, which provides for
competitive bidding, but the agreement is not to be awarded to the low bidder,
the low bidder shall be notified by telegram, electronic facsimile transmission,
overnight courier, or personal delivery five (5) working days prior to the award of
the agreement.
b) Upon written request by any bidder, notice of the proposed award shall be posted
in a public place in the office of the awarding agency at least five (5) working days
prior to awarding the agreement.
c) If any bidder, prior to the award of agreement, files a written protest with the
Department of General Services, Office of Legal Services, 707 Third Street, 7th
Floor, Suite 7-330, West Sacramento, CA 95605 and the (insert name of
awarding agency) on the grounds that the (protesting) bidder is the lowest
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responsive responsible bidder, the agreement shall not be awarded until either
the protest has been withdrawn or the Department of General Services has
decided the matter.
d) Within five (5) days after filing the initial protest, the protesting bidder shall file
with the Department of General Services and the awarding agency a detailed
written statement specifying the grounds for the protest. The written protest must
be sent to the Department of General Services, Office of Legal Services, 707
Third Street, 7th Floor, Suite 7-330, West Sacramento, California 95605. A copy
of the detailed written statement should be mailed to the awarding agency. It is
suggested that you submit any protest by certified or registered mail.
e) Upon resolution of the protest and award of the agreement, Contractor must
complete and submit to the awarding agency the Payee Data Record (STD 204),
to determine if the Contractor is subject to state income tax withholding pursuant
to California Revenue and Taxation Code Sections 18662 and 26131. This form
can be found on the Internet at www.osp.dgs.ca.gov under the heading FORMS
MANAGEMENT CENTER. No payment shall be made unless a completed STD
204 has been returned to the awarding agency.
f) Upon resolution of the protest and award of the agreement, Contractor must
sign and submit to the awarding agency, page one (1) of the Contractor
Certification Clauses (CCC), which can be found on the Internet at
www.ols.dgs.ca.gov/Standard+Language. This document is only required if the
bidder has not submitted this form to the awarding agency within the last three
(3) years.
7. DISPOSITION OF BIDS
a) Upon bid opening, all documents submitted in response to this IFB will become
the property of the State of California, and will be regarded as public records
under the California Public Records Act (Government Code Section 6250 et
seq.) and subject to review by the public.
b) Bid packages may be returned only at the bidder's expense, unless such expense
is waived by the awarding agency.
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8. POST-AWARD PROJECT MANAGEMENT
a) Agreement Execution and Performance
Performance shall start not later than five (5) days, or on the express date set
by the awarding agency and the Contractor, after all approvals have been
obtained and the agreement is fully executed. Should the Contractor fail to
commence work at the agreed upon time, the awarding agency, upon five (5)
days written notice to the Contactor, reserves the right to terminate the
agreement.
All performance under the agreement shall be completed on or before the
termination date of the agreement.
b) Invoicing and Payment
Abide by all DIR required policies and procedures related to invoicing and
payment. Payments shall be made in areas for services satisfactorily provided.
c) Sub-contractor Records and Other Government Reporting Requirements
Prime Contractor is responsible to collect and retain all sub-contractor records
associated with the scope of work and government reporting requirements to
include but not limited to Small Business and DVBE reports, progress reports, all
deliverables, and presentations.
d) Notification of all issues effecting work under agreement
The Contractor is responsible to notify DIR of any issues that might affect the
quality of materials, quality of work, safety, and/or the timelines established or
associated with the services provided.
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D. PREFERENCE PROGRAMS
Please note: Any type of vendor may participate in this solicitation. A vendor does not
need to qualify as a Small Business, Micro-Business or Disabled Veteran Business
Enterprise to bid, nor does a vendor have to apply for Target Area Contract Preference
Act (TACPA) incentive in order to be considered for contract award under this
solicitation. Bidders may elect to participate in one or more of the programs described
below. Bidders who have provided notice in their bid of such participation and are
certified accordingly shall receive evaluation preferences and/or incentive points as
described below.
General questions about the State’s programs may be directed to the DGS
Procurement Division’s Office of Small Business and Disabled Veteran Business
Enterprise Services (OSDS) at (916) 375-4940. General information about the
following preference programs and incentive may be found on the Procurement
Division webpage of DGS’s website, https://www.dgs.ca.gov/PD/Services/PageContent/Procurement-Division-Services-List-Folder/Certify-or-Re-apply-as-SmallBusiness-Disabled-Veteran-Business-Enterprise, and
https://www.dgs.ca.gov/PD/About/Page-Content/PD-Branch-Intro-AccordionList/Office-of-Small-Business-and-Disabled-Veteran-BusinessEnterprise/Certification-Program?search=incentive%20programs
Authority for the preferences and incentive programs is found at Government Code
section 14835 et seq., Public Contract Code section 10115, Military and Veteran
Code section 999 et seq.; related regulations are found at California Code of
Regulations, title 2, section 1896 et seq.
1. Small Business Preference
Qualifying Small Business; Non-Small Business Bidder with
Qualifying Small Business Subcontractors
For this solicitation, where an award is to be made to the highest scored
bidder based on evaluation factors, in addition to price, preferences will be
granted to small business bidders and non-small business bidders with
qualifying small business subcontractors. Certified small business bidders,
including microbusiness bidders, will be granted the five percent (5%) small
business preference. Non-small business bidders who commit to subcontract
with at least twenty-five percent (25%) of its net bid price with one (1) or more
small businesses will be granted the five percent (5%) non-small business
subcontracting preference. These preferences will be determined according to
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the Small Business Procurement and Contract Act, rules and regulations
established by the Department of General Services, and the State Contracting
Manual.
If a bidder claims the non-small business subcontractor preference, its bid
submission must include a list of one or more certified Small Businesses with
which the bidder commits to subcontract in an amount of at least twenty-five
percent (25%) of the bidder’s Total Cost.
Each identified subcontractor in a bid submission must perform a “Commercially
Useful Function,” as defined by Government Code section 14837 (d)(4), Military
and Veterans Code section 999 et seq. and related regulations, in fulfilling the
contract.
Please note: The preference does not change the Total Cost submitted by any
bidder.
a)

Forms Required to Participate in this Solicitation as a Qualifying
Small Business Preference
Bidders claiming a five percent (5%) small business preference
must submit the following forms with their bid:
i.

Bidder Declaration Form GSPD 05-105 (Attachment 5)
Bidders must complete the appropriate information on the
Bidder Declaration, Form GSPD 05-105, to claim small business
participation. This form allows bidders to identify if they are a
small business and/or to identify small business subcontractors,
their proposed contract function, and the corresponding
percentage of participation.
https://www.documents.dgs.ca.gov/dgs/fmc/gs/pd/gspd05105.pdf

ii.

Small Business Affidavit (Attachment 6)
The bidder must submit a completed Small Business Affidavit for
every qualifying small business, including subcontractors,
identified in the bid.

iii.

Commercially Useful Function Certification (Attachment 8)
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The Bidder must complete a certification (Attachment 8) for each
qualifying small business identified in the bid.
b)

Post-Award Obligation

Please note: If the bidder claims a commitment to achieve small business
participation in their submission, then as the successful Contractor it must
within 60 (sixty) days of receiving final payment under a contract (or
within such other time period as may be specified in the executed and
approved contract) certify in a report to the awarding department all of the
following:
The total amount the prime contractor received under the contract.
 The name and address of the small business (es) that
participated in the performance of the contract.
 The amount each small business received from the prime contractor.
 That all payments under the contract have been made to the small
business (es).
 The actual percentage of small business participation that was
achieved.
2. DVBE Incentive Program
As with the Small Business Preference program discussed above, the State has
established goals for Disabled Veteran Business Enterprise (DVBE) participation
in State contracts.
The California DVBE Incentive provides “responsive and responsible bidders” the
opportunity to receive additional incentive calculations. The incentive is applied at
the time of solicitation evaluation when a responsive and responsible bidder is a
certified DVBE itself or identifies a certified DVBE subcontractor to provide services
or commodities in support of the overall contract effort. The DVBE Incentive is
applied only to such firms proposing the percentage of DVBE participation for the
incentive specified in the solicitation.
Note that services or commodities provided by the DVBE firm, whether the prime
contractor or a subcontractor, must meet the definition of a “Commercially Useful
Function” (CUF) as defined under Government Code sections 14837; 14838.6;
14839; 14842; 14842.5 and Military and Veterans Code sections 999 and 999.6.
A DVBE firm not meeting CUF regulations will render the responding firm
21

ineligible for the DVBE Incentive.
Confirmed
DVBE
participation
of:

DVBE
Incentive
Percentage
:

5.00% and above
4.00% to 4.99%

5%
4%

3.00% to 3.99%

3%

2.00% to 2.99%

2%

1.00% to 1.99%

1%

0.00% to .99%
0%
* The DVBE incentive percentage is multiplied by the total possible available points,
not including points for socioeconomic incentives or preferences. The incentive
points are then added to the applicable bidder’s score.

a) Required DVBE Participation Forms
Bidders claiming the Disabled Veteran Business Enterprise incentive must
submit the following forms with their bid:
i.

Disabled Veteran Business Enterprise Declarations -STD. 843
(Attachment 7)
All disabled veteran owners and disabled veteran managers of
each participating DVBE must complete and sign a STD 843 form.
When claiming any DVBE participation, the completed form(s) must
be submitted with the Bidder’s Final Bid.
https://www.documents.dgs.ca.gov/dgs/fmc/gs/pd/pd_843.pdf

ii.

Bidder Declaration Form GSPD 05-105 (Attachment 5)
Bidders must complete the appropriate information on the Bidder
Declaration Form GSPD 05-105 to claim DVBE participation. This
form allows Bidders to identify if they are a DVBE and/or to identify
DVBE subcontractors, their proposed contract function, and the
corresponding percentage of participation.

iii.

Commercially Useful Function Certification (Attachment 8)
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The Bidder must complete a certification (Attachment 8) for each
DVBE contractor specified in the bid.
b) Post-Award Obligation
Please note: If the award of a contract is based in part on their commitment to
use the DVBE subcontractor(s) identified in their bid or offer, in accordance with
Military and Veterans Code 999.5 (e), a DVBE subcontractor may only be
replaced by another DVBE subcontractor and such replacement must be
approved by the DIR and DGS. Changes to the scope of work that impact the
DVBE subcontractor(s) identified in the bid or offer and approved DVBE
substitutions will be documented by contract amendment.
Failure of the successful bidder (the contractor) to seek substitution and adhere
to the DVBE participation level identified in the bid or offer may be cause for
contract termination, recovery of damages under rights and remedies due to the
State, and penalties as outlined in Military and Veterans Code section 999.9;
Public Contract Code section 10115.10, and/or Public Contract Code section
4110 (public works).
If the successful bidder makes a commitment to achieve DVBE participation in
their bid, then the successful bidder must within 60 (sixty) days of receiving final
payment under an agreement (or within such other time period as may be
specified within the executed agreement) certify in a report to the awarding
department all of the following:
i.
ii.
iii.
iv.
v.

The total amount the prime contractor received under the contract.
The name and address of the DVBE(s) that participated in the
performance of the contract.
The amount each DVBE received from the prime contractor.
That all payments under the contract have been made to the DVBE(s).
The actual percentage of DVBE participation that was achieved.

Bidders who claim DVBE participation but are later found to violate the DVBE
program requirements may be subject to significant sanctions. A person or entity
that knowingly provides false information shall be subject to a civil penalty for
each violation. (Mil. & Vet. Code, § 999.5(d).)
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3.

Target Area Contract Preference (TACPA)
Under its Target Area Contract Preference Act program (TACPA) (Gov. Code, § 4530
et seq., 2 CCR § 1896.30 et seq.), the State aims to stimulate business and employment
in geographic areas determined to be economically distressed, and experiencing high
unemployment.
Under TACPA, the State of California grants preferences in solicitation events to a
California- based vendor when the vendor meets TACPA program requirements
regarding the labor who will produce the goods or provide the services being
procured, and the contract is for more than $100,000. Bidders who claim TACPA
credit must complete DGS STD. Form 830 and submit it with their bid. Please find
STD 830 here, along with further TACPA information and instructions:
https://www.dgs.ca.gov/PD/Services/Page-Content/Procurement-Division-ServicesList-Folder/Request-a-Target-Area-Contract-Preference?search=TACPA. The
TACPA preference will be applied in accordance with SCM volume 1, section 8.30B,
Table 8.2
A successful bidder who has claimed and received a TACPA preference(s) is required
to perform in accordance with the preference(s) requested.
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ATTACHMENT 1
REQUIRED ATTACHMENT CHECK LIST
A complete bid or bid package will consist of the items identified below.
Complete this checklist to confirm the items in your bid. Place a check mark or “X” next to each item that
you are submitting to the State. For your bid to be responsive, all required attachments must be returned.
This checklist should be returned with your bid package also.

Attachment

Attachment Name/Description

_____

Attachment 1

Required Attachment Check List

_____

Attachment 2

Bid/Bidder Certification Sheet

_____

Attachment 3

Cost Sheet

_____

Attachment 4

Bidder References

_____

Attachment 5

Bidder Declaration

_____

Attachment 6

Small Business Affidavit*

_____

Attachment 7

Disabled Veteran Business Enterprise Participation Form*

_____

Attachment 8

Commercially Useful Function Certification*

_____

Attachment 9

Darfur Contracting Act *

_____

Attachment 10

Payee Data Record (Std. 204)

_____

Attachment 11

Contractor Certification Clauses (CCC 307)

*If applicable
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ATTACHMENT 2
BID/BIDDER CERTIFICATION SHEET
This Bid/Bidder Certification Sheet must be signed and returned along with all the "required
attachments" as an entire package.
A.

Our all-inclusive bid is $_______________________.

B.

All required attachments are included with this certification sheet.

C.

I have read and understand the DVBE participation requirements and have included
documentation demonstrating that I have met the participation goals if goals are included.

D.

The signature affixed hereon and dated certifies compliance with all the requirements of this
bid document. The signature below authorizes the verification of this certification.

An Unsigned Bid/Bidder Certification Sheet May Be Cause For Rejection
1. Company Name

2. Telephone Number
(
)

2a. Fax Number
(
)

3. Address
Indicate your organization type:
4.
Sole Proprietorship

5.

Partnership

6.

Corporation

Indicate the applicable employee and/or corporation number:
7. Federal Employee ID No. (FEIN)
8. California Corporation No.
9. Indicate applicable license and/or certification information:

10. Bidder’s Name (Print)

11. Title

12. Signature

13. Date

14. Are you certified with the Department of General Services, Office of Small Business and Disabled Veteran
Business Enterprise Services (OSDS) as:
a. California Small Business
b. Disabled Veteran Business Enterprise Yes
No
Yes
No
If yes, enter your service code below:
If yes, enter certification number:
NOTE: A copy of your Certification is required to be included if either of the above items is checked “Yes”.
Date application was submitted to OSDS, if an application is pending:
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Completion Instructions for Bid/Bidder Certification Sheet
Complete the numbered items on the
Bid/Bidder Certification Sheet by following the instructions below.
Item
Numbers
1, 2, 2a, 3

Instructions
Must be completed. These items are self-explanatory.

4

Check if your firm is a sole proprietorship. A sole proprietorship is a form of business
in which one person owns all the assets of the business in contrast to a partnership
and corporation. The sole proprietor is solely liable for all the debts of the business.

5

Check if your firm is a partnership. A partnership is a voluntary agreement between
two or more competent persons to place their money, effects, labor, and skill, or
some or all of them in lawful commerce or business, with the understanding that
there shall be a proportional sharing of the profits and losses between them. An
association of two or more persons to carry on, as co-owners, a business for profit.

6

Check if your firm is a corporation. A corporation is an artificial person or legal entity
created by or under the authority of the laws of a state or nation, composed, in some
rare instances, of a single person and his successors, being the incumbents of a
particular office, but ordinarily consisting of an association of numerous individuals.

7

Enter your federal employee tax identification number.

8

Enter your corporation number assigned by the California Secretary of State’s Office.
This information is used for checking if a corporation is in good standing and
qualified to conduct business in California.

9
10, 11,
12, 13
14

Complete, if applicable, by indicating the type of license and/or certification that your
firm possesses and that is required for the type of services being procured.
Must be completed. These items are self-explanatory.
If certified as a California Small Business, place a check in the "Yes" box, and enter
your certification number on the line. If certified as a Disabled Veterans Business
Enterprise, place a check in the "Yes" box and enter your service code on the line. If
you are not certified to one or both, place a check in the "No" box. If your
certification is pending, enter the date your application was submitted to OSDS.
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ATTACHMENT 3
COST SHEET FOR DIR IFB 7122
Standard mediations are set for full or half day sessions. Full Day Rates consist of ten
(10) hours and Half Day Rates consist of five (5) hours, inclusive of review and preparation
time. Additional time may be billed at standard rate per hour. Fees are per mediation
session.
(A) CNT /MO.
(B)
C = (A X B)
MEDIATION SERVICE
UNIT PRICE MONTHLY COST
Full Day (10) hours including review and preparation.
1
Half Day (5) hours including review and preparation.
1
Case Management Fee (CMF)
1
Additional hours
1
Administrative Fee
1
Conference Room Fee
1
Scheduling Fee
1
Complex, class action, multi-party extra fee
1
Fees split equally among the parties or per agreement.
TOTAL MONTHLY COST
The foregoing figure includes every item of expense, direct or indirect, incidental to the
contract and the actual costs quoted above by the bidder shall be binding for the term
of the Agreement. We will not allow for an all- inclusive annual fee.
Billing cycle:
☒Monthly ☐Quarterly ☐Semi-Annually ☐Annually
Note: All services performed are paid in arrears according to billing cycle indicated above.
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ATTACHMENT 4
BIDDER REFERENCES
Submission of this attachment is mandatory. Failure to complete and return this attachment with
your bid will cause your bid to be rejected and deemed nonresponsive.
List below three references for services performed within the last five years, which are similar to
the scope of work to be performed in this contract.
REFERENCE 1
Name of Firm
Street Address
Contact Person
Dates of Service
Brief Description of Service Provided

City

State
Telephone Number
Value or Cost of Service

Zip Code

City

State
Telephone Number
Value or Cost of Service

Zip Code

State
Telephone Number
Value or Cost of Service

Zip Code

REFERENCE 2
Name of Firm
Street Address
Contact Person
Dates of Service
Brief Description of Service Provided

REFERENCE 3

Name of Firm
Street Address
Contact Person
Dates of Service
Brief Description of Service Provided

City
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ATTACHMENT 5
BIDDER DECLARATION (GSPD-05-105)
All bidders must complete the Bidder Declaration GSPD-05-105 and include it with their
bid. When completing the declaration, Bidders must identify all subcontractors proposed
for participation in the contract. Bidders awarded a contract are contractually obligated
to use the subcontractors for the corresponding work identified unless the State agrees
to a substitution and it is incorporated by amendment to the contract.
At the State’s option prior to award, bidders may be required to submit additional written
clarifying information. Failure to submit the requested written information as specified
may be grounds for bid rejection.
A copy of the Bidder Declaration GSPD-05-105 and its instructions, are provided on the
next two pages. Please read the instructions carefully. The form with its instructions is
also available in PDF format on the DGS website:
https://www.documents.dgs.ca.gov/dgs/fmc/gs/pd/gspd05-105.pdf
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ATTACHMENT 6
Small Business Affidavit
A bidder claiming the Small Business Preference must complete this form, and return it
with their bid. A firm claiming Small Business preference must have submitted a
complete application for certification as a Small Business to the California Department
of General Services (DGS) no later than 2 p.m. on the date bids are due under this
solicitation.
If no small business certification is produced, then the bidder will be declared noncompliant.
1.

Are you claiming preference as a DGS certified Small Business?
Yes

No

If “Yes” provide your DGS Small Business certification number:
2.

Are you a non-small business claiming small business preference by
committing to at least 25% DGS certified Small Business subcontractor
and/or supplier participation?
Yes

No

If “Yes” on Attachment 5: Bidder Declaration (GSPD-05-105),
for each DGS certified Small Business subcontractor or
supplier, identify:
1)

Subcontractor or supplier name

2)

Contact person

3)

Mailing address

4)

Phone number, fax number and email address

5)

DGS Small Business certification number

6)

A copy of the Small Business Certification from DGS website

7)

Description of the work to be performed and/or products
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ATTACHMENT 7
DVBE Declarations (Std. 843)
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ATTACHMENT 8
Commercially Useful Function Certification

35

36

ATTACHMENT 9
DARFUR Contracting Act
Public Contract Code Sections 10475 -10481 applies to any company that currently or within
the previous three years has had business activities or other operations outside of the United
States. For such a company to bid on or submit a bid for a State of California contract, the
company must certify that it is either a) not a scrutinized company; or b) a scrutinized company
that has been granted permission by the Department of General Services to submit a bid.
If your company has not, within the previous three years, had any business activities or other
operations outside of the United States, you do not need to complete this form.
OPTION #1 - CERTIFICATION
If your company, within the previous three years, has had business activities or other operations
outside of the United States, in order to be eligible to submit a bid or bid, please insert your
company name and Federal ID Number and complete the certification below.
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that a) the prospective
bidder/bidder named below is not a scrutinized company per Public Contract Code 10476; and
b) I am duly authorized to legally bind the prospective bidder/bidder named below. This
certification is made under the laws of the State of California.
OPTION #2 – WRITTEN PERMISSION FROM DGS
Pursuant to Public Contract Code section 10477(b), the Director of the Department of General
Services may permit a scrutinized company, on a case-by-case basis, to bid on or submit a bid
for a contract with a state agency for goods or services, if it is in the best interests of the state. If
you are a scrutinized company that has obtained written permission from the DGS to submit a
bid or bid, complete the information below.
We are a scrutinized company as defined in Public Contract Code section 10476, but we have
received written permission from the Department of General Services to submit a bid or bid
pursuant to Public Contract Code section 10477(b). A copy of the written permission from DGS
is included with our bid or bid.
Company/Vendor Name (Printed)

Federal ID Number

By (Authorized Signature)
Printed Name and Title of Person Signing
Date Executed

Executed in the County and State of
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ATTACHMENT 10
Payee Data Record (Std. 204)
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ATTACHMENT 11
Contractor Certification Clauses (CCC 04/2017)
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