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I. INTRODUCTION
A. PURPOSE OF THIS REQUEST FOR PROPOSALS
The purpose of the Request for Proposal (RFP) is to solicit competitive sealed proposals for Job
Order Contracts (JOC) to perform renovation, minor repair, remodel work, minor construction,
rehabilitation and maintenance, and new construction on an Indefinite Delivery, Indefinite
Quantity (IDIQ) basis. All potential Offerors are to read, understand and accept the
requirements of this Request for Proposals (RFP).

B. BACKGROUND INFORMATION
The State of New Mexico, General Services Division (GSD), Facilities Management Division
(FMD) manages the construction and repair of state-owned buildings, including annual
appropriations from the Capital Building Repair Fund and projects for other state agencies. It
is the intent of the State of New Mexico, General Services Department, Facilities Management
Division to apply sustainable development concepts in the planning, design, construction,
environmental management, operation, maintenance and disposal of facilities and infrastructure
projects, consistent with applicable laws and budget requirements. FMD provides professional
guidance in the development and construction management of capital project outlay requests
including generation of project scope, estimates of project costs and contract administration.
FMD is responsible for capital improvements, replacements, and repairs for over 700 buildings
located throughout the state.
FMD has identified a need for general construction Job Order Contracts (JOC’s) to be provided
on an as needed basis for a variety of projects throughout the state, to be identified by FMD as
funding becomes available, and as specific needs are identified.

C. SCOPE OF PROCUREMENT
1. JOB ORDER CONTRACTING FMD is implementing Job Order Contracting as a way to complete these projects more quickly
and cost-effectively, to be more responsive to the needs of state agencies and the citizens they
serve, and to ensure clear and fair price competition for the construction industry while
streamlining the project development process. This type of contract is authorized by State of
New Mexico Procurement Code and Administrative Code Sections 13-1-149 and 13-1-154.1.
2. CONTRACT DESCRIPTION This procurement shall be under the Competitive Sealed Proposals for Construction and Facility
Maintenance, Services and Repairs rule per New Mexico Administrative Code (NMAC) 1.4.8,
and will result in multiple awards to ensure geographic and trade coverage throughout the state.
FMD anticipates at least five awards to contractors Statewide in four (4) categories of work and
in six (6) procurement zones for each category. The goal will be to have full coverage Statewide
of local contractors in the coverage zones in addition to contractors that wish to cover multiple
zones. Each zone will be evaluated separately.
5
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Offerors may submit on more than one category/zone. FMD may increase the number of
awards if the overlap of Zone and Category awards would reduce capacity to be inadequate
for FMD’s anticipated needs, or if additional geographic coverage is needed.
The Request for Proposal (RFP) documents consist of all the documents listed in the Table
of Contents and all said documents are incorporated in this RFP by reference. FMD reserves
the right to reject any or all proposals.
This contract is for the use of FMD. Their ‘Building Occupying’ agencies may also use this
contract with FMD’s written permission. Because of statutory volume limits, other
purchasing entities may not utilize this contract under Section 13-1-129 - Procurement under
existing contracts.
3.

CATEGORIES OF WORK -

Category ONE -- General Construction
This contractor shall be capable of providing all upgrades or repairs to existing buildings as
well as new small additions or structures/buildings. Diagnostic reviews, trouble-shooting
building issues, and preparing proposals for all costs and services needed to perform the
work required, in compliance with the current national and state building codes, are included.
The work could include but is not limited to all of the above categories as well as other
specialties including: stucco, masonry, concrete, framing, fencing, gyp board and finishes,
painting, casework, trim, flooring, windows, elevators, doors/hardware, metal & steel work,
landscaping, demolition, paving, and excavation. All applicable codes would apply.
The contractor shall pay for permit drawings, permits and fees required to perform the work
called for in the owner’s scope of work and drawings for this project. Drawings shall include
all details necessary for proper installation.
All work, new or repairs, shall be installed in strict compliance with the manufacturer’s
requirements and industry standards, by workers trained to perform the work. All repair
materials shall be compatible with the existing materials. All materials shall be new and of
the highest quality available for this type of work. The Contractor is responsible for keeping
the work areas in a clean condition and controlling of all construction debris and properly
disposing of all construction debris in an approved landfill facility.
This Category requires a GB-98 license from State of New Mexico Construction Industries
Division. Subcontracting of work is allowed and shall be prior approved by the Owner.
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Category TWO -- Electrical Contractors
This contractor shall be capable of providing all new, upgrades or repairs to the existing
electrical service and systems, or for new installations, diagnostic services, perform trouble
shooting services for the owner and to prepare proposals for all costs and services needed to
perform the work required, in compliance with the current national and state electrical codes.
High voltage work may be performed by the contractor’s employees or may be
subcontracted. Trenching for exterior power is included as well as patching/paving of roads,
buildings and sidewalks that have been demolished in the process of the construction. The
construction of concrete pads and retaining walls can also be included when needed. The
installation of an electric fence can be included. Installation of lightning protection systems
is included. Installation of solar panel or photovoltaics systems is included. Utility locates
are included. Installation of electric charging stations is also included.
The contractor shall pay for permit drawings, permits and fees required to perform the work
called for in the owner’s scope of work and drawings for this project. Drawings shall include
all details necessary for proper installation.
The work shall include, but is not limited to: installation of new power and lighting circuits;
new power services including power poles, transformers, automatic switch gear, generators,
and related equipment; new electrical devices, conduit and associated connections and
blocking, electrical equipment and interior and exterior lighting fixtures; and any other
related electrical work interior or exterior. Work shall also include the removal and disposal
of existing power circuits, lighting fixtures and equipment; and the termination of associated
circuits and services.
All work shall be performed in accordance with the current New Mexico building codes,
National Electrical Code and industry codes. All materials shall be new and of the highest
quality available for this type of work. The Contractor is responsible for keeping the work
areas in a clean condition and controlling of all construction debris and properly disposing
of all construction debris in an approved landfill facility.
The owner shall provide, at a minimum, a detailed scope of work and/or drawings, generally
defining the electrical work required for each individual project.
This Category requires an EE-98 license from State of New Mexico Construction Industries
Division. Subcontracting of work is allowed and shall be prior approved by the Owner. For
this category, subcontracting should not exceed 30% of the Job Order except for high voltage
work.
Category THREE -- Mechanical/Plumbing Contractors
This contractor shall be capable of providing all new, upgrades or repairs to the existing
mechanical service and systems, or completely new installations, diagnostic services,
perform trouble shooting services for the owner and to prepare proposals for all costs and
services needed to perform the work required, in compliance with the current national and
state mechanical and plumbing codes.
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The work shall include all costs needed and required to remove and as well as repair/replace
any defective heating, ventilation and air conditioning systems, materials and related work;
to provide all preparation work and lay-out needed and required for the repair of existing
HVAC systems and installation of new work and systems; and any required maintenance and
related work needed for existing HVAC systems. This may include any upgrades,
replacements or new installations of equipment curbs, roof patching, concrete pads, screen
walls, and associated ductwork.
The contractor shall pay for permit drawings, permits and fees required to perform the work
called for in the owner’s scope of work and drawings for this project. Drawings shall include
all details necessary for proper installation. The work shall include all preparation work
activities needed to properly install new HVAC equipment or to repair or upgrade the
existing HVAC systems. Work to include, but not limited to installation of new or relocation
of existing diffusers, grilles and registers; installation of all new or relocation of existing
vents, flues, make –up and outside air ducts; installation of new or relocation of existing
thermostats; installation of new or relocation of supply and return air ducts; installation of
new or relocation of existing heating and/or cooling units; and similar, related HVAC work.
Work to include balancing of HVAC systems, including heat loss/ heat gain calculations
needed to service CFM deliveries for the areas served by the HVAC system. Work may also
include the installation of concrete pads and surrounding walls for the equipment as well as
trenching. Work may include proper weatherseal and restoration to exterior duct work and
equipment connections. Any repair work to existing structures, roofs, sidewalks, roads
needed to install the systems is included. Any plumbing or electrical work to make the
systems function will be included.
Replacement systems and related equipment shall meet current minimum state mandated
“Energy Star” energy conservation standards, if possible.
All work shall be installed in strict compliance with the current National Mechanical Code
and any applicable State codes. All materials shall be new and of the highest quality
available for this type of work. The Contractor is responsible for keeping the work areas in
a clean condition and controlling of all construction debris and properly disposing of all
construction debris in an approved landfill facility.
This contractor shall also be capable of providing all new, upgrades or repairs to the existing
plumbing/ gas service and systems, or completely new installations, diagnostic services,
perform trouble shooting services for the owner and to prepare proposals for all costs and
services needed to perform the work required, in compliance with the current national and
state plumbing codes.
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The work shall include all preparation work needed to properly install the new plumbing
work. Work to include, but not limited to: installation of new plumbing fixtures, water
heaters, electric water coolers, sanitizing of existing water lines, rodding and clearing of
sewer lines, replacement of damaged or defective sewer lines, installation of new domestic
water lines, hydrants, fire sprinkler/suppression systems and any other plumbing related
work including natural gas work. Any repair work to existing structures, roofs, sidewalks,
roads needed to install the systems is included. Trenching for exterior lines is included as
well as patching/paving of roads, buildings and sidewalks that have been demolished in the
process of the construction. All work shall be according to current applicable State and
National codes. Identification and abatement of asbestos containing materials (ACM) may
be performed under separate contracts, and is generally outside the scope of the work of this
contract unless the Agency wishes to have the Contractor subcontract this work or the
Contractor is certified to perform this work.
This Category requires the appropriate license from State of New Mexico Construction
Industries Division. Subcontracting of work is allowed and shall be prior approved by the
Owner. Full Service Plumbing Contractors who do not do HVAC work are allowed to bid
under this category.
Category FOUR -- Roofing Contractors
This contractor shall be capable of providing all new, upgrades or repairs to the existing
roofing systems, accessories and components, or completely new installations, diagnostic
services, perform trouble shooting services for the owner and to prepare proposals for all
costs and services needed to perform the work required, in compliance with the current
national and state roofing codes.
The contractor for the work shall be certified by the manufacturer of the roofing system
specified. Proof of certification for the contractor and crews shall be made available to the
Owner as required with current contract information. The roofing systems involved range
from, but not limited to, built-up asphalt and gravel, EPDM, PVC, TPO, hypalon, roof
coatings, modified bitumen and metal roofing panels. The contractor for this work shall
provide all materials, labor, tools and equipment needed and necessary to perform the work
on the applicable roof system. The contractor shall pay for permit drawings, permits and
fees required to perform the work called for in the owner’s scope of work and drawings for
this project. Drawings shall include all details necessary for proper installation. Roof testing
for moisture and sub roof issues shall be included as needed and listed as items on the
quote/invoice. The owner reserves the right to procure roof observation services from a
consultant under a separate contract. The roofing manufacturer warranty program shall
include manufacturer inspections during the sub roof installation as well as the roof
installation and completion.
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The work shall include removal of any existing defective or damaged roofing materials,
drains, installation of new roofing materials, equipment curbs, removal and replacement of
any utility lines or low voltage lines, replacement or repair of skylights and roof hatches and
ladders, all preparation work needed and lay-out required for the new work, and called for
in the owner’s scope of work, to make the building weather tight and achieve positive roof
drainage with no ponding. Positive drainage shall be verified by water testing and shall meet
the owner’s satisfaction prior to acceptance for positive drainage. The sub roof work may
include replacement of sub roof elements in order to achieve a sound subsurface. Removal
of ballast materials to another site would be included.
The work shall include all work activities required to properly install the new roofing
materials needed and required to perform the work. Work to include, but not limited to
removal of all defective roofing materials; installation of new roofing materials and other
roofing related work; maintaining the work areas in a clean condition and control of all
construction debris; and to properly dispose of all construction debris in an approved landfill
facility. The work may also include the removal and reinstallation of gas, electrical lines
and low voltage conduit and equipment with proper curbing as needed. Parapet work may
involve stucco or metal cap installation as well as the removal and reinstallation of lightning
protection systems and security system equipment and antennas. All existing roof top utilities
shall be restored to existing working conditions, manufacturer and industry standards.
Blocking materials shall be provided through the project and all mounting conduits restored
to serviceable and industry standards.
All work, new or repairs, shall be installed in strict compliance with the manufacturer’s
requirements and roofing industry standards, by workers trained and certified by the roofing
materials manufacturer to perform the work. All repair materials shall be compatible with
the existing roofing materials. All materials shall be new and of the highest quality available
for this type of work. The Contractor is responsible for keeping the work areas in a clean
condition and controlling of all construction debris and properly disposing of all construction
debris in an approved landfill facility.
The contractor, making roof repairs, shall provide a one year workmanship warranty as the
situation allows. If appropriate, there may also be a manufacturer’s warranty, for the new
roofing materials, for five, ten or twenty years. The Contractor shall provide a 20 year, no
dollar limit (NDL) manufacturer’s warranty for new roofing systems.
This Category requires a GS-21 or a GB-98 license from State of New Mexico Construction
Industries Division. Subcontracting of work is allowed and MUST be prior approved by the
Owner.
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4.

PROCESS OF JOB ORDER CONTRACTING –

Job Order Contracting is an IDIQ, unit price based contract, typically used for ongoing
renovation, remodel, and repair needs. It is based on a Unit Price Book (UPB) and a
competitively bid coefficient, which serves as a modifier to the unit prices contained in the
UPB. Projects are executed through Job Orders under the Job Order Contract. The Job Order
process includes project definition and development, scoping, and a line item estimate
proposal based on the contractual unit prices. This process requires the proactive
involvement of the Job Order Contractor and results in a firm, fixed-price, lump sum
purchase order for the defined scope of work.
Change Orders:
As typical in many renovation projects, unforeseen conditions arise, an item has been
overlooked or the Owner may wish to expand the scope of work. In such cases, change orders
are appropriate. Another Job Order quote will be requested. Once accepted, a Change Order
to the Job Order will be executed in order to increase the total Job Order amount for the
particular project.
Project Development and Design for Job Orders:
• FMD will use the Job Order Contracts as a flexible project development and
procurement tool.
Design for Job Orders may be accomplished in the following ways:
• FMD may provide design through in-house architectural staff.
• FMD may contract with a design professional to perform design. FMD has On-call
architectural and engineering contracts that can be used for this purpose. FMD may
engage the Job Order Contractor early in the design process, requiring assistance
with Scope definition, constructability review and initial estimates based on design
development drawings. The Job Order Contractor shall include this work in the
Coefficients and will not be entitled to any additional reimbursement for these
services.
• FMD may require the Contractor to perform varying levels of design, from simple
in-house Scope definition, to design requiring a licensed architect or engineer.
Low-level design accomplished by in-house staff is to be included in the
Coefficients and there will be no additional reimbursement for these services.
Professional design will be reimbursed as a Non-prepriced item, except that three
quotes will not be required.
• FMD will comply with all CID permitting requirements for professional design.
The contractor should anticipate that some projects identified for the development process
described above may not lead to a purchase order by FMD. In general, FMD will select one
Contractor to proceed with project development, and only when JOC is the intended delivery
method. However, FMD reserves the right to use other contract options when price or other
project development deliverables are not acceptable to FMD.
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FMD’s Anticipated Job Order Process:
The following describes a typical Job Order development process:
• Site Visit: The Owner will notify the Contractor of a work requirement by providing
the Contractor’s Representative ‘Request for Job Order Proposal’ (RFJOP) that shall
include a written Statement of Work and initial sketches or drawings or as-builts
when applicable. The site visit with the Owner may precede the RFJOP but in all
cases shall occur within two (2) days unless otherwise requested by the Owner. The
Contractor’s Representative and relevant subcontractors shall attend the site visit and
obtain whatever measurements and information is necessary to develop the design, if
needed, and produce a complete and accurate Job Order Proposal, to be submitted to
the Project Manager within 10 working days from the date of the site visit. Certain
urgent projects may require faster production of the Job Order Proposal. For more
complex projects, additional time may be granted by the Project Manager.
The scope validation/site visit discussions will include:
• Necessary refinements for Contractor-furnished scope requirements;
• Methods and alternatives for accomplishing work;
• Requirements for plans, sketches, drawings, etc.;
• Access to the facility/project site, work hours, etc.;
• User impacts;
• Phasing or work sequence;
• Security requirements;
• Utility outages;
• Permits, Excavation;
• Temporary protection of State property;
• Debris and trash disposal;
• Fire protection and alarm scope;
• Noise and dust control;
• Environmental Impacts/Asbestos, Lead, PCB, SWPPP Special Requirements
specific to project such as applicable codes and regulations; and
• Coefficients to apply.
Contractor’s Proposal:
The Contractor’s Job Order Proposal shall comply with the contract as well as ensure that
all proposed work will comply with governing codes, regulations and industry standards.
The Proposal response will include the following documents:
• Project Outline;
• Project Synopsis (description);
• The proposed method of accomplishing the work;
• Proposed construction drawings;
• Type of site field verification performed;
• User impacts;
• Protection of State property during construction;
• Estimated construction time, illustrated by a brief critical path bar chart schedule;
• Subcontractor Listing;
• RS Means Construction Procurement Catalog®-based line item proposal, with
relevant Coefficients and City Cost Indexes applied;
13
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•
•
•
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Subcontractor and supplier bids (3) for any Non-prepriced Items, with summary
accounting applying Non-prepriced Coefficient;
Contractor’s Design package;
Proposal quantity calculations such as square foot, cubic yard, etc., unit of measure
take-off calculations to justify quantities;
Supplemental Drawings and calculations to clarify scope of work;
Manufacturer’s supplied drawings, calculations, fabrications; and
Catalog/product technical information.

Proposal Review:
The Owner will review the Job Order Proposal for accuracy with regards to scope, selection
of line items, and quantities and will either approve the Job Order by issuing a Purchase
Order or notify the Contractor’s Representative of the need for a proposal review discussion.
If one is required, they will be limited to discussion of the selection of line items and
quantities. The Contractor will then generate a revised proposal if required.
Pricing:
Pricing of the work will be based on RS Means Construction Procurement Catalog via the
Job Order Contracting Core software platform and competitively-bid coefficients as defined
below. Coefficients will remain in effect throughout the life of the contract. However,
pricing updates will be allowed through use of updated RS Means Construction Procurement
Catalog every quarter throughout the year.
Seven coefficients are required for each Category of Work and each Zone, as detailed in the
matrix below. If the Contractor does not have a home office or branch within 100 miles of
the Zone, then the pricing of the first row of coefficients should be identical to the second
row of coefficients. The Coefficient number must go out to 3 decimals. Enter zeros in the
decimals where applicable Examples would include: 1.000 or 1.200 or 0.950 or 0.900 or
0.070.
Coefficient
Matrix
Within 100
miles of the
Contractor’
s home or
branch
office
Over 100
miles from
the
Contractor’
s home or
branch
office
NonPrepriced
Coefficient

Normal Working
Hours

Other than Normal
Working Hours

Secure Facility
(Generally Working
Hours)

.

.

.

.

.

.

.
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Normal Work hours are 7am-6pm Monday through Friday.
Secure facilities are generally Department of Corrections or Children Youth and Families
Division facilities and some Department of Health facilities that require security clearances
and tool check-in procedures. The Secure Facility Coefficient will only be used for these
facilities and only in occupied facilities where described security procedures are required.
The Geographic Distance Coefficients are designed to provide maximum flexibility and
value to the State of New Mexico while fairly reimbursing contractors for remote work.
Offerors are expected to provide their lowest coefficient for work that is within 100 miles of
their home office or branch offices where they have permanent personnel. Offerors will
establish a coefficient for work in the two concentric distance categories. All coefficients
must be filled in.
The pricing of the Job Order shall be determined by adding together the following: Mutuallyagreed to quantities applied to unit prices contained in the Unit Price Book (RS Means
Construction Procurement Catalog), modified by the City total weighted average City Cost
Index, multiplied by the application of the appropriate coefficient.
The City Cost Index for the closest location to the Job Order site shall be used. To obtain
the ‘closest’ location code, the first three numbers of the zip code will be used to determine
the city location index in NM. As an example, if the project is in Hobbs with a zip code of
88240, the city index to be used is Roswell which has a zip code of 88201.
This price, together with any NM Gross Receipts Taxes, Non-prepriced items and design
work requested by Owner as described above shall be the total compensation paid to
Contractor absent unforeseen conditions and Owner-directed changes.
The Job Order Contracting Core- Big Note dated October 21, 2020 APPENDIX I describes
what is included/excluded in Material Costs, Labor Costs, Equipment Costs, Complete and
In-Place Construction, Demolition, the Co-efficient and General Interpretations. It is
officially incorporated into this Contract and RFP.
Equipment costs and Miscellaneous: To be clear, the unit price for every line item includes
labor, material and equipment for work up to 14’ high. If the Contractor needs to work higher
than 14’, they should add equipment line items. If below 14’ equipment, line items should not
be included. Cranes are allowable as a separate line item no matter the height of installation.
Mobilization of construction equipment is not included in the unit pricing and will be allowed
as a separate line item. Temporary job fencing is allowable but not temporary toilets. Refer
to Contractor Coefficient discussion below and the Big Note for other Division 1 items.
All work performed must be quoted per RS Means Construction Procurement Catalog via
the Job Order Contracting Core software platform by the Prime Contractors, even if
subcontractors are used. Subcontractor quotes will not be permitted unless it is for Non-Prepriced Work.
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The Contractor Coefficient includes the following Contractor expenses, overhead and profit:
• Staff and consultant costs and benefits to include costs by Contractor’s firm for
associated taxes, contributions, assessments, and benefits required by law or
collective bargaining agreements. For personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays,
vacations, and pensions are considered to be provided within wages and salaries paid;
• The reference to “consultant” in line one of this paragraph includes any consultant
that is hired by the contractor to perform functions that are defined elsewhere in these
documents. All responsibilities of such consultants are to be covered by the
coefficient. An example would be: the contractor is short of staff and hires a
consultant to provide estimating services. This is a task that is covered under the
coefficient and would not be reimbursed by the Owner;
• All travel and parking expenses;
• General mobilization and demobilization;
• Solicitation of subcontractors;
• The Contractor shall manage the printing and distribution of any Job Order bid
packages;
• All reproduction, phone, facsimile charges, postage, and so forth;
• All office support of the Contractor’s firm for this project, including direct costs,
indirect costs, company overhead and so forth;
• Legal expenses incurred in the administration of the contract and subcontracts;
• All work necessary to establish and maintain an effective quality control system;
• Bonds;
• Insurance;
• Permits;
• All taxes except Gross Receipts Tax on the Job Order sum;
• Performance & Payment Bonds: Contractor shall include within its coefficient the
cost for providing a payment and performance bond for all Job Orders over
$25,000;
• General Liability Coverage: For the duration of coverage of the type and the
amounts specified in this Contract;
• Overhead and Profit: Contractor shall include in the coefficient for all overhead,
profit, non-craft labor, temporary construction facilities, field engineering, schedule
updating, as-built drawings, home office cost, office engineering, estimating costs,
additional overhead of any kind, and any other incidentals to the Work;
• General condition items such as project management, superintendent(s), supervisor
vehicles such as pick-up trucks, gas and oil, cellular telephones, gang boxes, storage
trailers, waste or excess materials, disposal of waste materials, daily and final site
clean-up, incidentals, fasteners, costs for purchase of equipment and vehicles, and
material delivery costs must be included in the contractor’s coefficient;
• The Gordian Job Order contracting Core- Big Note coefficient requirements shall
be part of this statement of inclusion/exclusion; Unless specifically excluded, all
other obligations of Contractor under this Contract shall be included in the
Coefficient; and
• Demolition waste is not to be included in the coefficient and therefore should be
included as needed in individual work orders.
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Unit Price Book:
Non-Prepriced items are specific line items not found in the RS Means Construction
Procurement Catalog®. When the contractor encounters a non-prepriced item that they
intend to self-perform they shall submit three vendor quotes for the material required. The
state will direct the contractor to utilize the vendor that offers the lowest responsible quote.
The contractor will use line item #013113200160 “general laborer” from the RS Means
Construction Procurement Catalog to account for the labor required to install the nonprepriced item. If equipment is required to install the non-prepriced item the contractor
will select the appropriate equipment from section 0154 “Construction Aids” from the RS
Means Construction Procurement Catalog. The quantity selected for labor is reviewable by
the state. The line selected for equipment and the quantity is reviewable by the state.
The Non-Prepriced Coefficient will apply to this type of work regardless if it is selfperformed or subcontracted. If the work is to be subcontracted the contractor must obtain
at least three subcontractor quotes and present each quote to the state. The state will direct
the contractor to utilize the subcontractor that offers the lowest responsible quote. The nonprepriced coefficient will be applied to this line item.
Items that are treated as non-pre-priced on two or more separate Job Orders may be
incorporated into the Unit Price Book for future work based on the pricing established for
the previous Job Orders. These costs may be escalated yearly based on the issuance of a
new Means Historical Cost Index.
Cost Proposal Software Requirements:
The Contractor shall purchase, maintain, and use the latest version of the Job Order
Contracting Core software platform and the RS Means Construction Procurement
Catalog. The Contractor shall use the Job Order Contracting Core software and the RS
Means Construction Procurement Catalog for all of their job order proposals throughout
the life of this contract. All proposals and work order packages generated using the Job
Order Contracting Core software platform and the RS Means Construction Procurement
Catalog will be submitted electronically via email and all proposals and work order
packages will be submitted in Adobe pdf™ format.
30 day trial access can be purchased by going to:
https://www.RS Means.com/products/online/job-order-contracting/joc-core-30-day2.aspx.
The cost for 30 day trial access is $329. Accessing the trial data will allow the contractors
to properly calculate their coefficients. It is not mandatory for the contractors to purchase
the 30 day trial but it is highly recommended. Contractors will not be required to purchase
access to the Job Order Contracting Core software or RS Means Construction Procurement
Catalog until a Request for Job Order Proposal has been issued to them. Upon issuance of
a Request for Job Order Proposal the contractor will be required to purchase a license for
the Job Order Contracting Core software platform and the RS Means Construction
Procurement Catalog. The current cost for the license is as follows:
$1,700 per user login (“User Fee”) $2,250 per contract (dataset and coefficient factors)
(“Contract Fee”)
A 10% discount will be applied to the User Fee for each additional user (current cost is
$1,530 per additional user) purchased. Logins are restricted to one individual user, and
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cannot be shared or distributed by designated user. Each contract purchased will be for the
limited purpose of creating and submitting price proposals and work order packages for a
single owner identified at the time of purchase. The annual subscription fees are payable
upon purchase of the Job Order Contracting Core system. The Contractor is responsible
for deciding the number of licenses of the software that they will need to support their
contract requirements.
Performance:
Because Job Order Contracting is a frequently used delivery method for the State of New
Mexico, FMD intends to implement a performance evaluation process to track
effectiveness and contractor performance. Contractor agrees to be evaluated and agrees
that unsatisfactory evaluations may lead to the decision to suspend Job Orders, or
termination of the contract.
5. IMPLEMENTATION PROCEDURES It is the intent of FMD to make multiple awards to qualified construction professionals that span
a wide range of disciplines, specialties, expertise, and geographic locations. Qualified firms or
individuals will enter into single contracts for services on an as needed basis pursuant to Section
13-1-150 NMSA 1978. The proposed term of awarded contracts will not exceed three (3) years,
and cannot exceed limits in accordance with Section 13-1-154.1 NMSA 1978. The term of the
contract will start on the date of the last signature on the contract. Larger projects may be
contracted separately. A project may not be divided to meet the limits of this contract.
During the term of the contract, each identified project will be presented to the successful
Offeror (or Offerors) with a scope of work, schedule, and proposed fee as a “Job Order
Contract” (JOC). No work shall begin without a signed JOC and approved Purchase Order. The
State User Agency will provide program and operational support through all phases of any
identified project.

END OF SCOPE OF PROCUREMENT
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D. PROCUREMENT MANAGER
The General Services Department (GSD) Facility Management Division (FMD) has assigned a
Procurement Manager who is responsible for the conduct of this procurement whose name,
address, telephone number and e-mail address are listed below:
Facilities Management Division
Attn: Martin Kuziel
2542 Cerrillos Rd.
Santa Fe, NM 87502 Phone: (505) 827-2141
E-mail: Martin.Kuziel@state.nm.us
1. Any inquiries or requests regarding this procurement should be submitted, in writing, to
the Procurement Manager. Offerors may contact ONLY the Procurement Manager
regarding this procurement. Other state employees or Evaluation Committee members do
not have the authority to respond on behalf of the State.
2. Protests of the solicitation or award must be submitted in writing to the Protest
Manager identified in Section II.B.13. As a Protest Manager has been named in this
Request for Proposals, pursuant to §13-1-172, NMSA 1978 and 1.4.1.82 NMAC, ONLY
protests delivered directly to the Protest Manager in writing and in a timely fashion
will be considered to have been submitted properly and in accordance with statute,
rule and this Request for Proposals. Protests submitted or delivered to the Procurement
Manager will NOT be considered properly submitted.

E. PROPOSAL SUBMISSION
Submissions of all proposals must be accomplished via SPD’s eProNM electronic
procurement system. Refer to Section III.B.1 for instructions.

F. DEFINITION OF TERMINOLOGY
This section contains definitions of terms used throughout this procurement document, including
appropriate abbreviations:
1. “Agency” means the State Purchasing Division of the General Services Department or
that State Agency sponsoring this Procurement.
2. "Architect" means a member of the project team who is a New Mexico licensed architect
and is responsible for the architectural services.
3. “Authorized Purchaser” means an individual authorized by a Participating Entity to
place orders against this contract.
4. “Award” means the final execution of the contract document.
5. “Business Hours” means 8:00 AM thru 5:00 PM MST/MDT, whichever is in effect on
the date given.
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6. "City Cost Index" means a geographic adjustment factor applied to unit prices in the
UPB. All Unit Prices will be adjusted through the use of the appropriate “Weighted
Average” City Cost Index, as contained in RS Means based on the first three digits of the
project location’s zip code, for presentation in Job Order Proposals. RS Means contains City
Cost Indexes for Albuquerque, Carrizozo, Clovis, Farmington, Gallup, Las Cruces, Las
Vegas, Roswell, Santa Fe, Socorro, Truth or Consequences, and Tucumcari.
7. “Close of Business” means 5:00 PM Mountain Standard or Daylight Time, whichever is
in use at that time.
8. "Coefficient" means the Contractor’s price adjustment to the unit prices as published in the
Unit Price Book (UPB). At a minimum, the Coefficients must contain all Contractor’s costs,
including but not limited to home office overhead; insurance, bonds, and indemnification;
project meetings, training, management and supervision; general mobilization and close-out
for the contract and each Job Order; project office staff and equipment; profit; subcontractor's
overhead and profit; all taxes except Gross Receipts Tax which will be added to the total of
each Job Order; employee or subcontractor’s wage rates; fringe benefits, payroll taxes,
worker’s compensation, insurance costs and any other payment mandated by law in
connection with labor; cost of financing the work, and business risks such as the risk of a
lower than expected volume of work, smaller than anticipated Job Orders, poor
Subcontractor performance, and inflation or material cost fluctuations. The Coefficients shall
also include costs described in the General and Supplementary Conditions except as noted in
this RFP, interface with FMD representatives, and coordination with occupants, cleanup, and
all other costs incurred in performing the Job Order Contract except costs for work covered
by the line items within the UPB.
9. “Confidential” means confidential financial information concerning Offeror’s
organization and data that qualifies as a trade secret in accordance with the Uniform Trade
Secrets Act §§57-3-A-1 through 57-3A-7, NMSA 1978,. See also NMAC 1.4.1.45. The
following items may not be labelled as confidential: Offeror’s submitted Cost response,
Staff/Personnel Resumes/Bios (excluding personal information such as personal telephone
numbers and/or home addresses), and other submitted data that is not confidential
financial information or that qualifies under the Uniform Trade Secrets Act.
10. “Contract” means any agreement for the procurement of items of tangible personal
property, services or construction.
11. “Contractor” means any business having a contract with a state agency or local public
body.
12. “Determination” means the written documentation of a decision of a procurement officer
including findings of fact required to support a decision. A determination becomes part of
the procurement file to which it pertains.
13. “Desirable” – the terms ”may,” “can,” “should,” “preferably,” or “prefers” identify a
desirable or discretionary item or factor.
14. “Electronic Submission” means a successful submittal of Offeror’s proposal in the
eProNM system, in such cases where eProNM submissions are accepted.
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15. “Electronic Version/Copy” means a digital form consisting of text, images or both
readable on computers or other electronic devices that includes all content that the
Original and Hard Copy proposals contain. The digital form may be submitted using a
compact disc (CD) or USB flash drive. The electronic version/copy can NOT be emailed.
16. “Evaluation Committee” means a body appointed to perform the evaluation of Offerors’
proposals.
17. “Evaluation Committee Report” means a report prepared by the Procurement Manager
and the Evaluation Committee to support the Committee’s recommendation for contract
award. It will contain scores and written evaluations of all responsive Offeror proposals.
18. “Facility Management Division”, a Division within the New Mexico General Services
Department.
19. “Final Award” means, in the context of this Request for Proposals and all its attendant
documents, that point at which the final required signature on the contract(s) resulting
from the procurement has been affixed to the contract(s) thus making it fully executed.
20. “Finalist” means an Offeror who meets all the mandatory specifications of this Request
for Proposals and whose score on evaluation factors is sufficiently high to merit further
consideration by the Evaluation Committee.
21. “General Provisions” The terms “can”, “may”, “should”, “preferably”, or “prefers”
identifies a desirable or discretionary item of the RFP. Failure to comply with such an item
will not result in the rejection of the Offerors proposal.
22. “Hourly Rate” means the proposed fully loaded maximum hourly rates that include
travel, per diem, fringe benefits and any overhead costs for contractor personnel, as well
as subcontractor personnel if appropriate.
23. “IT” means Information Technology.
24. “Job Order Contractor,” interchangeable with Contractor, means the prime contractor
under this contract.
25. “Job Order,” means a discrete project under the Job Order Contract, authorized by a lump
sum Purchase Order and defined by the Job Order Proposal.
26. “Job Order Proposal,” means a document prepared by the Contractor detailing the Scope
of Work, Unit Price Proposal, Schedule and other details for a Job Order as defined in the
RFP. The Job Order Proposal represents the contractor’s contractual commitment for a
project and is the basis for issuing the Purchase Order.
27. “Mandatory” – the terms ”must,” ”shall” ”will,” ”is required,” or ”are required,” identify
a mandatory item or factor. Failure to meet a mandatory item or factor may result in the
rejection of the Offeror’s proposal.
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28. “Minor Irregularities” means anything in the proposal that does not affect the price,
quality and/or quantity, or any other mandatory requirement.
29. “Multiple Source Award” means an award of an indefinite quantity contract for one or
more similar services, items of tangible personal property or construction to more than one
Offeror.
30. “Non-Prepriced Item” (NPP), means a portion of work that cannot be derived from the Unit
Price Book. These work items require three subcontractor or supplier bids and will be priced
using the Non-Prepriced Coefficient.
31. “Offeror” is any person, corporation, or partnership who chooses to submit a proposal.
32. “Pre listed subcontractors” means the subcontractors, of any tier, that the Offeror is required
to list, pursuant to 1.4.8.13 NMAC of 1.4.8 NMAC, at the time it submits a proposal in
response to a request for quotes.
33. "Prime Contractor" means the New Mexico licensed contractor selected for this project by
the Procuring Agency.
34. “Price Agreement” means a definite quantity contract or indefinite quantity contract
which requires the contractor to furnish items of tangible personal property, services or
construction to a state agency or a local public body which issues a purchase order, if the
purchase order is within the quantity limitations of the contract, if any.
35. “Project Team” All members of the firm, including consultants who will be responsible for
the completion of the project.
36. "Proposal" is the Offeror’s response to this RFP.
37. “Request for Job Order Proposal,” (RFJOP) means the Owner’s written project initiation
document, which may be prepared prior to or subsequent to the Owner/Contractor site visit,
describing the project need, draft scope of work, and Design Documentation or
Requirements.
38. “Procurement Manager” means any person or designee authorized by a state agency or
local public body to enter into or administer contracts and make written determinations
with respect thereto.
39. “Procuring Agency" means all State of New Mexico agencies, commissions, institutions,
political subdivisions and local public bodies allowed by law to entertain procurements.
40. “Project” means a temporary process undertaken to solve a well-defined goal or objective
with clearly defined start and end times, a set of clearly defined tasks, and a budget. The
project terminates once the project scope is achieved and project acceptance is given by
the project executive sponsor.
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41. “Redacted” means a version/copy of the Offeror’s proposal with the information
considered proprietary or confidential (as defined by §§57-3A-1 to 57-3A-7, NMSA 1978
and NMAC 1.4.1.45 and summarized herein and outlined in Section II.C.8 of this RFP)
blacked-out BUT NOT omitted or removed.
42. “Request for Proposals (RFP)” means all documents, including those attached or
incorporated by reference, used for soliciting proposals.
43. “Responsible Offeror" means an Offeror who submits a responsive proposal and who has
furnished, when required, information and data to prove that his financial resources,
production or service facilities, personnel, service reputation and experience are adequate
to make satisfactory delivery of the services, or items of tangible personal property
described in the proposal.
44. “Responsive Offer” or means an offer which conforms in all material respects to the
requirements set forth in the request for proposals. Material respects of a request for
proposals include, but are not limited to price, quality, quantity or delivery requirements.
45. “Sealed” means, in terms of a non-electronic submission, that the proposal is enclosed in a
package which is completely fastened in such a way that nothing can be added or
removed. Open packages submitted will not be accepted except for packages that may
have been damaged by the delivery service itself. The State reserves the right, however, to
accept or reject packages where there may have been damage done by the delivery service
itself. Whether a package has been damaged by the delivery service or left unfastened and
should or should not be accepted is a determination to be made by the Procurement
Manager. By submitting a proposal, the Offeror agrees to and concurs with this process
and accepts the determination of the Procurement Manager in such cases.
46. “SPD” means State Purchasing Division of the New Mexico State General Services
Department.
47. “Staff” means any individual who is a full-time, part-time, or an independently contracted
employee with the Offerors’ company.
48. “State (the State)” means the State of New Mexico.
49. “State Agency” means any department, commission, council, board, committee,
institution, legislative body, agency, government corporation, educational institution or
official of the executive, legislative or judicial branch of the government of this state.
“State agency” includes the Purchasing Division of the General Services Department and
the State Purchasing Agent but does not include local public bodies.
50. “State Purchasing Agent” means the Director of the Purchasing Division of the General
Services Department.
51. “Statement of Concurrence” means an affirmative statement from the Offeror to the
required specification agreeing to comply and concur with the stated requirement(s). This
statement shall be included in Offerors proposal. (E.g. “We concur,” “Understands and
Complies,” “Comply,” “Will Comply if Applicable,” etc.)
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52. "Unit Price Book” (UPB) means the catalog of unit prices upon which this Contract is
based. The Unit Price Book is the current year RS Means Construction Procurement Cost
Data.
53. “Unredacted” means a version/copy of the proposal containing all complete information;
including any that the Offeror would otherwise consider confidential, such copy for use
only for the purposes of evaluation.
54. “Written” means typewritten on standard 8 ½ x 11 inch paper. Larger paper is
permissible for charts, spreadsheets, etc.

G. PROCUREMENT LIBRARY
A procurement library has been established. Offerors are encouraged to review the material
contained in the Procurement Library by selecting the link provided in the electronic version of
this document through your own internet connection. The library contains information listed
below:
Electronic version of RFP, Questions & Answers, RFP Amendments, etc.
https://www.generalservices.state.nm.us/statepurchasing/active-procurements.aspx
Other relevant links: NONE
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II. CONDITIONS GOVERNING THE PROCUREMENT
This section of the RFP contains the schedule of events, the descriptions of each event, and the
conditions governing this procurement.

A. SEQUENCE OF EVENTS
The Procurement Manager will make every effort to adhere to the following schedule:
Action
1. Issue RFP
2. Acknowledgement of
Receipt Form
3. Pre-Proposal Conference

4. Deadline to submit
Questions
5. Response to Written
Questions
6. Submission of Proposal
7.* Proposal Evaluation
8.* Selection of Finalists
9.* Best and Final Offers
10 * Oral Presentation(s)
11.* Finalize Contractual
Agreements
*
12. Contract Awards
13.* Protest Deadline

Responsible Party
SPD
Potential Offerors

Due Dates
December 10, 2020
(Not Applicable)

Agency- see
‘GoToMeeting’ Invite
in Section B below.
Potential Offerors

December 18, 2020
10 am Mountain time

Procurement Manager

January 6, 2021

Potential Offerors

January 13, 2021
NO LATER THAN 3:00 PM
January 20-22, 2021
January 25, 2021
(Not Applicable)
(Not Applicable)
February 12, 2021

Evaluation Committee
Evaluation Committee
Finalist Offerors
Finalist Offerors
Agency/Finalist
Offerors
Agency/ Finalist
Offerors
SPD

December 29, 2020

March 19, 2021
+15 days

*

Dates indicated in Events 7 through 13 are estimates only, and may be subject to change without
necessitating an amendment to the RFP.

Table 1 Notional Schedule of Sequence of Events

B. EXPLANATION OF EVENTS
The following paragraphs describe the activities listed in the Sequence of Events shown in
Section II.A., above.
1. Issuance of RFP
This RFP is being issued on behalf of the New Mexico State, Facilities Management
Division, General Services Department.
2. Acknowledgement of Receipt
Not Used in this Procurement
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3. Pre-Proposal Conference will be held for this procurement via “GotoMeeting”.
A pre-proposal conference will be held as indicated in Section II.A, Sequence of Events,
beginning at the time shown via GoToMeeting- see invite below. Potential Offeror(s)
are encouraged to submit written questions in advance of the conference to the
Procurement Manager (see Section I.D). The identity of the organization submitting the
question(s) will not be revealed. Additional written questions may be submitted at the
conference. All questions answered during the Pre-Proposal Conference will be considered
unofficial until they are posted in writing. All written questions will be addressed in writing
on the date listed in Section II.A, Sequence of Events. A public log will be kept of the names
of potential Offeror(s) that attended the pre-proposal conference.
Attendance at the pre-proposal conference is highly recommended, but not a prerequisite
for submission of a proposal.
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/802800517
Or Phone in: +1 (408) 650-3123

Access Code: 802-800-517

4. Deadline to Submit Written Questions
Potential Offerors may submit written questions to the Procurement Manager as to the
intent or clarity of this RFP until the date as indicated in Section II.A, Sequence of Events.
All written questions must be addressed to the Procurement Manager as declared in
Section I.D. Questions shall be clearly labeled and shall cite the Section(s) in the RFP or
other document which form the basis of the question.
5. Response to Written Questions
Written responses to the written questions will be provided on the State Purchasing
website. The electronic version of the Questions and Answers will be posted to:
https://www.generalservices.state.nm.us/statepurchasing/active-procurements.aspx
6. Submission of Proposal
At this time, only electronic proposal submission is allowed. Do not submit hard copies
until further notice.
ALL OFFEROR PROPOSALS MUST BE RECEIVED FOR REVIEW AND
EVALUATION BY THE PROCUREMENT MANAGER OR DESIGNEE NO LATER
THAN 3:00 PM MST PER THE DATE INDICATED IN SECTION II.A, SEQUENCE
OF EVENTS. PROPOSALS RECEIVED AFTER THIS DEADLINE WILL NOT BE
ACCEPTED. The date and time of receipt will be recorded on each proposal.
Proposals must be submitted electronically through SPD’s eProNM electronic
procurement system. Refer to Section III.B.1 for instructions. Proposals submitted by
facsimile, or other electronic means other than through the SPD electronic e-procurement
system, will not be accepted.
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A log will be kept of the names of all Offeror organizations that submitted proposals.
Pursuant to §13-1-116, NMSA 1978, the contents of proposals shall not be disclosed to
competing potential Offerors during the negotiation process. The negotiation process is
deemed to be in effect until the contract is awarded pursuant to this Request for Proposals.
Awarded in this context means the final required state agency signature on the contract(s)
resulting from the procurement has been obtained.
7. Proposal Evaluation
An Evaluation Committee will perform the evaluation of proposals. This process will
take place as indicated in Section II.A, Sequence of Events, depending upon the number
of proposals received. During this time, the Procurement Manager may initiate
discussions with Offerors who submit responsive or potentially responsive proposals for
the purpose of clarifying aspects of the proposals. However, proposals may be accepted
and evaluated without such discussion. Discussions SHALL NOT be initiated by the
Offerors.
8. Selection of Finalists
Selection of finalists will not apply to this procurement.
9. Best and Final Offers
Best and Final Offers will be solicited only when an obvious clerical error has been made
on the coefficient number.
10. Oral Presentations
Oral Presentation will not be held for this RFP.
11. Finalize Contractual Agreements
After approval of the Evaluation Committee Report, any contractual agreements resulting
from this RFP will be finalized with the most advantageous Offerors, taking into
consideration the evaluation factors set forth in this RFP, as per Section II.A., Sequence of
Events, or as soon as possible thereafter. The most advantageous proposal may or may
not have received the most points. In the event mutually agreeable terms cannot be
reached with the apparent most advantageous Offerors in the timeframe specified, the
State reserves the right to finalize a contractual agreement with the next most
advantageous Offerors without undertaking a new procurement process.
12. Contract Awards
Upon receipt of the signed contractual agreement, the Agency Procurement office will
award as per Section II.A., Sequence of Events, or as soon as possible thereafter. The
award is subject to appropriate Department and State approval.
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13. Protest Deadline
Any protest by an Offeror must be timely submitted and in conformance with §13-1-172,
NMSA 1978 and applicable procurement regulations. As a Protest Manager has been
named in this Request for Proposals, pursuant to §13-1-172, NMSA 1978 and 1.4.1.82
NMAC, ONLY protests delivered directly to the Protest Manager in writing and in a
timely fashion will be considered to have been submitted properly and in accordance with
statute, rule and this Request for Proposals. The 15 calendar day protest period shall begin
on the day following the notice of award of contract(s) and will end at 5:00 pm
MST/MDT on the 15th day. Protests must be written and must include the name and
address of the protestor and the request for proposal number. It must also contain a
statement of the grounds for protest including appropriate supporting exhibits and it must
specify the ruling requested from the party listed below. The protest must be delivered to:
State Purchasing Agent/Mark Hayden
State Purchasing Division
1100 St. Francis Drive Room 2016
Santa Fe, NM 87505
Mark.Hayden@state.nm.us
PROTESTS RECEIVED AFTER THE DEADLINE WILL NOT BE ACCEPTED.

C. GENERAL REQUIREMENTS
1. Acceptance of Conditions Governing the Procurement
Potential Offerors must indicate their acceptance of these Conditions Governing the
Procurement, Section II.C, by completing and signing the Letter of Transmittal form,
pursuant to the requirements in Section II.C.30, located in APPENDIX E.
2. Incurring Cost
Any cost incurred by the potential Offeror in preparation, transmittal, and/or presentation
of any proposal or material submitted in response to this RFP shall be borne solely by the
Offeror. Any cost incurred by the Offeror for set up and demonstration of the proposed
equipment and/or system shall be borne solely by the Offeror.
3. Prime Contractor Responsibility
Any contractual agreement that may result from this RFP shall specify that the prime
contractor is solely responsible for fulfillment of all requirements of the contractual
agreement with a State Agency which may derive from this RFP. The State Agency
entering into a contractual agreement with a vendor will make payments to only the prime
contractor.
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4. Subcontractors/Consent
The use of subcontractors is allowed. The prime contractor shall be wholly responsible for
the entire performance of the contractual agreement whether or not subcontractors are
used. Additionally, the prime contractor must receive approval, in writing, from the
agency awarding any resultant contract, before any subcontractor is used during the term
of this agreement.
5. Amended Proposals
An Offeror may submit an amended proposal before the deadline for receipt of proposals.
Such amended proposals must be complete replacements for a previously submitted
proposal and must be clearly identified as such in the transmittal letter. Agency
personnel will not merge, collate, or assemble proposal materials.

6. Offeror’s Rights to Withdraw Proposal
Offerors will be allowed to withdraw their proposals at any time prior to the deadline for
receipt of proposals. The Offeror must submit a written withdrawal request addressed to
the Procurement Manager and signed by the Offeror’s duly authorized representative.
The approval or denial of withdrawal requests received after the deadline for receipt of the
proposals is governed by the applicable procurement regulations, 1.4.1.5 & 1.4.1.36
NMAC.
7. Proposal Offer Firm
Responses to this RFP, including proposal prices for services, will be considered firm for
one-hundred twenty (120) days after the due date for receipt of proposals or ninety (90)
days after the due date for the receipt of a best and final offer, if the Offeror is invited or
required to submit one.
8. Disclosure of Proposal Contents
The contents of all submitted proposals will be kept confidential until the final award has
been completed by the Agency. At that time, all proposals and documents pertaining to
the proposals will be available for public inspection, except for proprietary or confidential
material as follows:
a. Proprietary and Confidential information is restricted to:
1. confidential financial information concerning the Offeror’s organization; and
2. information that qualifies as a trade secret in accordance with the Uniform
Trade Secrets Act, §§57-3A-1 through 57-3A-7, NMSA 1978.
b. An additional but separate redacted version of Offeror’s proposal, as outlined and
identified in Sections III.B.1.a.i and III.B.2.a.i, shall be submitted containing the
blacked-out proprietary or confidential information, in order to facilitate eventual
public inspection of the non-confidential version of Offeror’s proposal.
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IMPORTANT: The price of products offered or the cost of services proposed SHALL
NOT be designated as proprietary or confidential information.
If a request is received for disclosure of proprietary or confidential materials, the Agency
shall examine the request and make a written determination that specifies which portions
of the proposal should be disclosed. Unless the Offeror takes legal action to prevent the
disclosure, the proposal will be so disclosed. The proposal shall be open to public
inspection subject to any continuing prohibition on the disclosure of proprietary or
confidential information.
9. No Obligation
This RFP in no manner obligates the State of New Mexico or any of its Agencies to the
use of any Offeror’s services until a valid written contract is awarded and approved by
appropriate authorities.
10. Termination
This RFP may be canceled at any time and any and all proposals may be rejected in whole
or in part when the Agency determines such action to be in the best interest of the State of
New Mexico.
11. Sufficient Appropriation
Any contract awarded as a result of this RFP process may be terminated if sufficient
appropriations or authorizations do not exist. Such terminations will be effected by
sending written notice to the contractor. The Agency’s decision as to whether sufficient
appropriations and authorizations are available will be accepted by the contractor as final.
12. Legal Review
The Agency requires that all Offerors agree to be bound by the General Requirements
contained in this RFP. Any Offeror’s concerns must be promptly submitted in writing to
the attention of the Procurement Manager.
13. Governing Law
This RFP and any agreement with an Offeror which may result from this procurement
shall be governed by the laws of the State of New Mexico.
14. Basis for Proposal
Only information supplied in writing by the Procurement Manager or contained in this
RFP shall be used as the basis for the preparation of Offeror proposals.
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15. Contract Terms and Conditions
The contract between an agency and a contractor will follow the format specified by the
Agency and contain terms and conditions similar to but more extensive than the terms and
conditions set forth in the Draft Contract Appendix J. The contracting agency reserves the
right to negotiate provisions in addition to those contained in this RFP (Draft Contract)
with any Offeror. The contents of this RFP, as revised and/or supplemented, and the
successful Offeror’s proposal may be incorporated into and become part of any resultant
contract. The awarded Offeror(s) will be responsible for reviewing and signing the final
Contract negotiated with the Agency and prepared by the Agency.
The Agency discourages exceptions from the contract terms and conditions as set forth in
the RFP Draft Contract for purposes of the submission of the proposal by the Offeror.
Such exceptions may cause a proposal to be rejected as nonresponsive when, in the sole
judgment of the Agency (and its evaluation team), the proposal appears to be conditioned
on the exception, or correction of what is deemed to be a deficiency, or an unacceptable
exception is proposed which would require a substantial proposal rewrite to correct.
Should an Offeror object to any of the terms and conditions as set forth in the RFP Draft
Contract (APPENDIX J) strongly enough to propose alternate terms and conditions in
spite of the above, the Offeror must propose specific alternative language. The Agency
may or may not accept the alternative language. General references to the Offeror’s terms
and conditions or attempts at complete substitutions of the Draft Contract are not
acceptable to the Agency and will result in disqualification of the Offeror’s proposal.
Offerors must provide a brief discussion of the purpose and impact, if any, of each
proposed change followed by the specific proposed alternate wording.
If an Offeror fails to propose any alternate terms and conditions during the procurement
process (the RFP process prior to selection as successful Offeror), no proposed alternate
terms and conditions will be considered later during the negotiation process. Failure to
propose alternate terms and conditions during the procurement process (the RFP process
prior to selection as successful Offeror) is an explicit agreement by the Offeror that the
contractual terms and conditions contained herein are accepted by the Offeror.
16. Offeror’s Terms and Conditions
Offerors must submit with the proposal as Appendix H a complete set of any additional
terms and conditions they expect to have included in a contract negotiated with the
Agency. See Section II.C.15 for requirements.
17. Contract Deviations
Any additional terms and conditions, which may be the subject of negotiation (such terms
and conditions having been proposed during the procurement process, that is, the RFP
process prior to selection as successful Offeror), will be discussed only between the
Agency and the Offeror selected and shall not be deemed an opportunity to amend the
Offeror’s proposal.
31

18. Offeror Qualifications
The Evaluation Committee may make such investigations as necessary to determine the
ability of the potential Offeror to adhere to the requirements specified within this RFP.
The Evaluation Committee will reject the proposal of any potential Offeror who is not a
Responsible Offeror or fails to submit a Responsive Offer as defined in §13-1-83 and §131-85, NMSA 1978.
19. Right to Waive Minor Irregularities
The Evaluation Committee reserves the right to waive minor irregularities, as defined in
Section I.F.20. The Evaluation Committee also reserves the right to waive mandatory
requirements, provided that all of the otherwise responsive proposals failed to meet the
same mandatory requirements and the failure to do so does not otherwise materially affect
the procurement. This right is at the sole discretion of the Evaluation Committee.
20. Change in Contractor Representatives
The Agency reserves the right to require a change in contractor representatives if the
assigned representative(s) is (are) not, in the opinion of the Agency, adequately meeting
the needs of the Agency.
21. Notice of Penalties
The Procurement Code, §§13-1-28 through 13-1-199, NMSA 1978, imposes civil, and
misdemeanor and felony criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for bribes, gratuities and kickbacks.
22. Agency Rights
The Agency in agreement with the Evaluation Committee reserves the right to accept all
or a portion of a potential Offeror’s proposal.
23. Right to Publish
Throughout the duration of this procurement process and contract term, Offerors and
contractors must secure from the agency written approval prior to the release of any
information that pertains to the potential work or activities covered by this procurement
and/or agency contracts deriving from this procurement. Failure to adhere to this
requirement may result in disqualification of the Offeror’s proposal or removal from the
contract.
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24. Ownership of Proposals
All documents submitted in response to the RFP shall become property of the State of
New Mexico. If the RFP is cancelled, all responses received shall be destroyed by the
Agency or SPD unless the Offeror either picks up, or arranges for pick-up, the materials
within three (3) business days of notification of the cancellation. Offeror is responsible
for all costs involved in return mailing/shipping of proposals.
25. Confidentiality
Any confidential information provided to, or developed by, the contractor in the
performance of the contract resulting from this RFP shall be kept confidential and shall
not be made available to any individual or organization by the contractor without the prior
written approval of the Agency.
The Contractor(s) agrees to protect the confidentiality of all confidential information and
not to publish or disclose such information to any third party without the procuring
Agency's written permission.
26. Electronic mail address required
A large part of the communication regarding this procurement will be conducted by
electronic mail (e-mail). Offeror must have a valid e-mail address to receive this
correspondence. (See also Section II.B.5, Response to Written Questions).

27. Use of Electronic Versions of this RFP
This RFP is being made available by electronic means. In the event of conflict between a
version of the RFP in the Offeror’s possession and the version maintained by the agency,
the Offeror acknowledges that the version maintained by the agency shall govern. Please
refer to: https://www.generalservices.state.nm.us/statepurchasing/activeprocurements.aspx
or
https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=StateOfNewMexico&tap=PHX

28. New Mexico Employees Health Coverage
Contractor shall comply with all federal and state laws and regulations regarding the
obligation of employers to provide health insurance for employees. If the Contractor has
more than fifty (50) full-time-equivalent employees, the Affordable Care Act applies. If the
Contractor has between two (2) and fifty (50) full-time equivalent employees, the
Contractor shall notify the employees of the availability of health insurance through
beWellnm online at http://www.beWellnm.com.
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29. Campaign Contribution Disclosure Form
Offeror must complete, sign, and return the Campaign Contribution Disclosure Form,
APPENDIX B, as a part of their proposal. This requirement applies regardless whether a
covered contribution was made or not made for the positions of Governor and Lieutenant
Governor or other identified official. Failure to complete and return the signed,
unaltered form will result in Offeror’s disqualification.
30. Letter of Transmittal
Offeror’s proposal must be accompanied by an unaltered Letter of Transmittal Form
(APPENDIX E), which must be completed and signed by the individual authorized to
contractually obligate the company, identified in #2 below. DO NOT LEAVE ANY OF
THE ITEMS ON THE FORM BLANK (N/A, None, Does not apply, etc. are acceptable
responses).
The Letter of Transmittal MUST:
1. Identify the submitting business entity (its Name, Mailing Address and Phone
Number);
2. Identify the Name, Title, Telephone, and E-mail address of the person authorized by
the Offeror’s organization to (A) contractually obligate the business entity providing
the Offer, (B) negotiate a contract on behalf of the organization; and/or (C) provide
clarifications or answer questions regarding the Offeror’s proposal content (A response
to B and/or C is only required if the responses differs from the individual identified in A);

3. Identify sub-contractors, if any, anticipated to be utilized in the performance of any
resultant contract award;
4. Describe any relationship with any other entity (such as State Agency, reseller, etc.,
that is not a sub-contractor identified in #3), if any, which will be used in the
performance of this awarded contract; and
5. Be signed and dated by the person identified in #2 above; attesting to the veracity of
the information provided, and acknowledging (a) the organization’s acceptance of the
Conditions Governing the Procurement stated in Section II.C.1, (b) the organizations
acceptance of the Section V Evaluation Factors, and (c) receipt of any and all
amendments to the RFP.
Failure to respond to ALL items as indicated above, will result in Offeror’s
disqualification.
31. Disclosure Regarding Responsibility
A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any state agency or local public body for
professional services, tangible personal property, services or construction agrees to
disclose whether the Contractor, or any principal of the Contractor’s company:
1. is presently debarred, suspended, proposed for debarment, or declared ineligible
for award of contract by any federal entity, state agency or local public body;
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2. has within a three-year period preceding this offer, been convicted in a criminal
matter or had a civil judgment rendered against them for:
a. the commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) contract or
subcontract;
b. violation of Federal or state antitrust statutes related to the submission of offers;
or
c. the commission in any federal or state jurisdiction of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements,
tax evasion, violation of Federal criminal tax law, or receiving stolen property;
3. is presently indicted for, or otherwise criminally or civilly charged by any (federal
state or local) government entity with the commission of any of the offenses
enumerated in paragraph A of this disclosure;
4. has, preceding this offer, been notified of any delinquent Federal or state taxes in
an amount that exceeds $3,000.00 of which the liability remains unsatisfied. Taxes
are considered delinquent if the following criteria apply.
a. The tax liability is finally determined. The liability is finally determined if it has
been assessed. A liability is not finally determined if there is a pending
administrative or judicial challenge. In the case of a judicial challenge of the
liability, the liability is not finally determined until all judicial appeal rights have
been exhausted.
b. The taxpayer is delinquent in making payment. A taxpayer is delinquent if the
taxpayer has failed to pay the tax liability when full payment was due and
required. A taxpayer is not delinquent in cases where enforced collection action is
precluded.
c. Have within a three year period preceding this offer, had one or more contracts
terminated for default by any federal or state agency or local public body.)
B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner,
or a person having primary management or supervisory responsibilities within a
business entity or related entities.
C. The Contractor shall provide immediate written notice to the State Purchasing Agent
or other party to this Agreement if, at any time during the term of this Agreement, the
Contractor learns that the Contractor’s disclosure was at any time erroneous or became
erroneous by reason of changed circumstances.
D. A disclosure that any of the items in this requirement exist will not necessarily result
in termination of this Agreement. However, the disclosure will be considered in the
determination of the Contractor’s responsibility and ability to perform under this
Agreement. Failure of the Contractor to furnish a disclosure or provide additional
information as requested will render the Offeror nonresponsive.
E. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this
document. The knowledge and information of a Contractor is not required to exceed
that which is the normally possessed by a prudent person in the ordinary course of
business dealings.
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F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation
of the facts during the term of this Agreement. If during the performance of the
contract, the Contractor is indicted for or otherwise criminally or civilly charged by
any government entity (federal, state or local) with commission of any offenses named
in this document the Contractor must provide immediate written notice to the State
Purchasing Agent or other party to this Agreement. If it is later determined that the
Contractor knowingly rendered an erroneous disclosure, in addition to other remedies
available to the Government, the State Purchasing Agent or Central Purchasing Officer
may terminate the involved contract for cause. Still further the State Purchasing Agent
or Central Purchasing Officer may suspend or debar the Contractor from eligibility for
future solicitations until such time as the matter is resolved to the satisfaction of the
State Purchasing Agent or Central Purchasing Officer.
32. New Mexico Preferences
To ensure adequate consideration and application of §13-1-21, NMSA 1978 (as amended),
Offerors must include a copy of their preference certificate with their proposal.
Certificates for preferences must be obtained through the New Mexico Department of
Taxation & Revenue http://www.tax.newmexico.gov/Businesses/in-state-veteranpreference-certification.aspx.

A. New Mexico Business Preference
A copy of the certification must accompany Offeror’s proposal.
B.
New Mexico Resident Veterans Business Preference
A copy of the certification must accompany Offeror’s proposal.
An agency shall not award a business both a resident business preference and a
resident veteran business preference.
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III. RESPONSE FORMAT AND ORGANIZATION
A. NUMBER OF RESPONSES
Offerors shall submit only one proposal in response to this RFP.

B. NUMBER OF COPIES
1. ELECTRONIC SUBMISSION ONLY Responses (SPD’s E-procurement
System eProNM)
Proposals in response to this RFP must be submitted through State Purchasing’s
electronic procurement system ONLY, the Offeror need only submit one single electronic
copy of each portion of its proposal (Technical and Cost) as outlined below. EXCEPTION:
Single electronic files that exceed 50mb may be submitted as multiple uploads, which must be
the least number of uploads necessary to fall under the 50mb limit. Separate the proposals as
described below into separate electronic files for submission.
Proposals must be submitted in the manner outlined below. Technical and Business portions
of Offerors proposal must be submitted in separate uploads as indicated below in this section,
and must be prominently identified as “Technical Proposal,” or “Business Proposal,” on the
front page of each upload.
a) Technical Proposals – One (1) ELECTRONIC upload must be organized in accordance
with Section III.C.1. Proposal Format. All information for the Technical Proposal must
be combined into a single file/document for uploading. EXCEPTION: Single
electronic files that exceed 50mb may be submitted as multiple uploads, which must be the
least number of uploads necessary to fall under the 50mb limit. The Technical Proposals
SHALL NOT contain any cost information
i.

Confidential Information:
If Offeror’s proposal contains confidential
information, as defined in Section I.F.6 and detailed in Section II.C.8, Offeror must
submit two (2) separate ELECTRONIC technical files :
• One (1) ELECTRONIC version of the requisite proposals identified in
Section III.B.1.a above as unredacted (def. Section 1.F.38) versions for
evaluation purposes; AND
• ONE (1) additional redacted (def. Section 1.F.27) ELECTRONIC version
for the public file, in order to facilitate eventual public inspection of the
non-confidential version of Offeror’s proposal. Redacted versions must
be clearly marked as “REDACTED” or “CONFIDENTIAL” on the first
page of the electronic file;

a) Business Proposals – One (1) ELECTRONIC copy of the proposal containing ONLY the
Business Proposals. All information for the business proposal must be combined into a
single file/document for uploading. EXCEPTION: Single electronic files that exceed
50mb may be submitted as multiple uploads, which must be the least number of uploads
necessary to fall under the 50mb limit
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For technical support issues contact (505) 827-0467 or (505) 827-0472 or
GSD.SPDeProcurement@state.nm.us
The ELECTRONIC proposal submission must be fully uploaded in SPD’s eProNM system
by the submission deadline in Table 1.
Any proposal that does not adhere to the requirements of this Section and Section III.C.1
Proposal Content and Organization, may be deemed non-responsive and rejected on that basis.

C. PROPOSAL FORMAT
1. Proposal Content and Organization
Reference to pre-prepared or promotional material may be used if referenced and clearly
marked. Promotional material must be minimal.
All pages shall be numbered.
The proposal must be organized and indexed in the following format and must contain, at
a minimum, all listed items in the sequence indicated.
VOLUME I TECHNICAL PROPOSAL
DO NOT INCLUDE ANY COST INFORMATION IN THE TECHNICAL PROPOSAL.
Volume I of the Proposal shall be organized and tabbed as follows:
a. Table of Contents
b. Past Performance
c. Staffing Plan
d. Management Plan
e. Health and Safety with attached plans
VOLUME II. BUSINESS PROPOSAL
Volume II of the Proposal shall be organized and tabbed as follows:
a. Letter of Transmittal
b. Price Proposal
c. Campaign Contribution Disclosure Form
d. Antitrust Claims
e. DFA Certification Form
f. NM Health Coverage
g. Bonding Capacity Letter
h. Non-Violation of Labor Codes
i. Resident Business or Resident Veteran Preference (Optional)
j. Alternate Terms and Conditions (Optional)
Within each section of the proposal, Offerors should address the items in the order
indicated above. All forms provided in this RFP must be thoroughly completed and
included in the appropriate section of the proposal. Any and all discussion of proposed
costs, rates or expenses must occur ONLY in Volume II.
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A Proposal Summary may be included in Offeror’s Technical Proposal to provide the
Evaluation Committee with an overview of the proposal; however, this material will not
be used in the evaluation process unless specifically referenced from other portions of the
Offeror’s proposal. Do not include cost information in the proposal summary.

IV. SPECIFICATIONS
A. DETAILED SCOPE OF WORK
Construction Job Order Contracts (JOC’s) to be provided on an as needed basis for a variety
of projects throughout the state, to be identified by FMD as funding becomes available, and as
specific needs are identified. Refer to Section I.C. Scope of Procurement.

B. TECHNICAL AND BUSINESS SPECIFICATIONS
1. VOLUME I: TECHNICAL PROPOSAL FORMAT
Length of the proposal shall be limited to a maximum count of fourteen (14) numbered
pages (as if printed sheet faces) of text no smaller than 10 point, and/or graphics plus all the
Attachments and Appendices and any Proposal Summary.
TAB 1- Table of Contents
TAB 2- Past Performance- 3 pages maximum
a. Requested information- on separate pieces of paper
b. Attachment A for each project- these pages will not count in the page count
c. Attachment E for listing current projects- this page will not count in the page count.
TAB 3- Staffing - 3 pages maximum
a. Requested information- on separate pieces of paper.
b. Appendix A- Statement of Qualifications Form- Each Offeror shall complete the
Statement of Qualifications form for themselves and include this form in their proposal.
All Offeror qualifications will be reviewed and rated by the selection committee; these
pages do not count in the page count.
c. Attachment C- Resumes- these pages will not count in the page count- limit one page
per resume.
d. Attachment D- Organizational Chart- these pages do not count in the page count.
TAB 4- Management Plan- 5 pages maximum
a. Attachment L- Management Plan
b. Sample project- these pages do not count in the page count.
TAB 5- Health and Safety - 3 pages maximum
a. Requested information- on separate pieces of paper
b. Attachment H- Letter from Insurance Carrier showing EMR (Experience
Modification Rate) and Insurance ACORD form
c. Attachment G & I & K- provide Safety Plan, Quality Assurance plan and
Affirmative Action Plan- these pages will not count in the page count.
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2. VOLUME II: BUSINESS PROPOSAL FORMAT
Volume Two is comprised of Business Proposal information/forms including the Price
Proposal Form.
All of the forms must be included except the optional Attachment B NM Preference
Certificate and Appendix H Alternate Terms and Conditions. The Selection Committee has
the right to deem the lack of a required form as a “technical irregularity” as long as it is a
matter of form rather than substance evident from the proposal document, or an insignificant
mistake that can be waived or corrected without prejudice to other Offerors; that is, when
there is no effect on price, quality or quantity: However, if the form is indicated as
‘Pass/Fail’, then if it is not present, then the proposal will be deemed ‘Non-Responsive’
TAB 1- LETTER OF TRANSMITTAL (PASS/FAIL)
Letter of Transmittal- Submittal Letter – Appendix E- Submit with your proposal a
completed and signed original unaltered the Letter of Transmittal Appendix E.
DO NOT LEAVE ANY OF THE ITEMS ON THE FORM BLANK (N/A, None, Does not
apply, etc. are acceptable responses).
The Letter of Transmittal MUST:
1. Identify the submitting business entity (its Name, Mailing Address and Phone Number);
2. Identify the Name, Title, Telephone, and E-mail address of the person authorized by the
Offeror’s organization to (A) contractually obligate the business entity providing the
Offer, (B) negotiate a contract on behalf of the organization; and/or (C) provide
clarifications or answer questions regarding the Offeror’s proposal content (A response
to B and/or C is only required if the responses differs from the individual identified in
A);
3. Identify sub-contractors, if any, anticipated to be utilized in the performance of any
resultant contract award;
4. Describe any relationship with any other entity (such as State Agency, reseller, etc., that
is not a sub-contractor identified in #3), if any, which will be used in the performance
of this awarded contract; and
5. Be signed and dated by the person identified in #2 above; attesting to the veracity of the
information provided, and acknowledging (a) the organization’s acceptance of the
Conditions Governing the Procurement stated in Section II.C.1, (b) the organizations
acceptance of the Section V Evaluation Factors, and (c) receipt of any and all
amendments to the RFP.
Failure to respond to ALL items as indicated above, will result in Offeror’s
disqualification.
TAB 2 – PRICE PROPOSAL (PASS/FAIL)
Price Proposal Form – Appendix C - Each Offeror shall complete the Price Proposal
Form and include this form in Volume II: Business Proposal. The proposal, bearing
original signatures, must be typed or hand-written in ink on the Price Proposal Form and
submitted in the Volume II.
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TAB 3 – CAMPAIGN CONTRIBUTION DISCLOSURE FORM (PASS/FAIL)
Campaign Contribution Disclosure Form – Appendix B - Offeror must complete, sign,
and return the Campaign Contribution Disclosure Form, APPENDIX B, as a part of their
proposal. This requirement applies regardless whether a covered contribution was made or
not made for the positions of Governor and Lieutenant Governor or other identified official.
Failure to complete and return the signed, unaltered form will result in Offeror’s
disqualification.
TAB 4 – ANTITRUST CLAIMS
Assignments of Antitrust Claims Form – Appendix D - Each Offeror shall complete the
Assignment of Antitrust Claims Form.
TAB 5 – GSD/SPD CERTIFICATION
Department of General Services/State Purchasing Division Agency Certification Form
– Appendix F - Each Offeror shall complete and submit this form.
TAB 6 – NM HEALTH COVERAGE
New Mexico Health Coverage Form – Appendix G - Each Offeror shall complete and
submit this form.
TAB 7 – BONDING CAPACITY (PASS/FAIL)
Bond - Attachment F - Submit letter from a bonding company describing the bonding
capacity of the Offeror. See Section IV.C.4.
TAB 8 – NON-VIOLATION OF LABOR CODES
Affidavit of Non-Violation of Labor Codes - Attachment J - Submit the notarized
Affidavit.
TAB 9 – RESIDENT BUSINESS OR RESIDENT VETERAN PREFERENCE
(OPTIONAL)
NM Preference Certificate - Attachment B - To ensure adequate consideration and
application of NMSA 1978, § 13-1-21 (as amended), if eligible and applicable, Offerors
MUST include a copy, in this section, of its current valid NM Resident preference certificate,
as issued by the New Mexico Taxation and Revenue Department in order to be awarded
points. See Section V.B.6.
TAB 10 – ALTERNATE TERMS AND CONDITIONS (OPTIONAL)
Alternate Contract Terms and Conditions – Appendix H if applicable. Any alternate Terms
and Conditions will be reviewed by the Selection Committee. As a note: in the Contract,
the clauses related to Indemnification will not be altered.

C. SECURITY AND BONDS
1. BID SECURITY BOND FOR PRICE PROPOSAL
Bid Security Bond is not required.
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2. SECURITY BOND FOR FAITHFUL PERFORMANCE
After contract award, the successful Offeror will furnish and maintain bonds covering
the faithful performance of all Job Orders over $25,000 that are executed under the
Contract, and the payment of all obligations arising there under, in an amount equal to
one hundred percent (100%) of the Contract sum executed as adjusted, and with such
sureties secured through the Offeror’s usual sources, licensed to do business in the State
of New Mexico and as may be agreeable to the parties. At its discretion, the Offeror
may elect to provide a blanket bond against which multiple Job Orders may be executed.
3. PERFORMANCE, LABOR AND MATERIALS BONDS FOR JOB ORDERS
a) If awarded the Contract, the Offeror will provide Performance, Labor, and Materials
Payment Bonds in an amount of each Job Order project cost. The Offeror will, prior
to commencement of Work, furnish such bonds.
b) The bonds will be written on the AIA Document A312, Performance Bond and
Labor and Material Payment Bond.
c) The Offeror will require the Attorney-In-Fact who executes the required bonds on
behalf of the surety to affix thereto a certified and current copy of his Power of
Attorney.
4. LETTER FROM BONDING COMPANY FOR PROPOSAL (PASS/FAIL)
The Offeror will provide, with the proposal (Attachment F), a letter from a bonding
company licensed to do business in the State of New Mexico confirming the Offeror’s
ability to obtain Performance; Labor, and Materials Payment Bonds and it shall indicate
the aggregate amount up to which they can obtain bonds.
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V. EVALUATION
A. EVALUATION POINT SUMMARY
The following is a summary of evaluation factors with point values assigned to each. These
weighted factors will be used in the evaluation of individual potential Offeror proposals by
sub-category.
Evaluation Factors

Points Available

(Correspond to Section IV.B 1 and IV B 2)

Technical Specifications
Vol 1. Tab 2
Past Performance
Vol 1. Tab 3
Project Staffing
Vol 1. Tab 4
Management Plan
Vol 1. Tab 5
Health Safety Plan
Vol II. Tab 2
Price Proposal
Business Specifications
Vol II. Tab 1 Letter of Transmittal
Vol II. Tab 3 Campaign Contribution
Disclosure Form
Vol II. Tab 7 Bonding Capacity Surety
Letter
TOTAL POINTS AVAILABLE
Vol II. Tab 9 New Mexico Preference Resident Vendor
Vol II. Tab 9 New Mexico Preference Resident Veterans
Table 2: Evaluation Point Summary

200 points
120 points
160 points
120 points
400 points
Pass/Fail
Pass/Fail
Pass/Fail
1,000
50
100

B. EVALUATION FACTORS
The completed Statement of Qualification forms will be reviewed by the Evaluation
Committee for accuracy and completeness. Each prospective Offeror must answer all of
the questions and provide all requested information, where applicable. Any Offeror
failing to do so may be deemed not responsive and not responsible with respect to this
qualification at the sole discretion of Evaluation Committee. Prime Contractors are
hereby informed that in making evaluations and determinations, the Selection Committee
is not restricted to the minimum information required for Qualification Statements and
that any relevant information regarding performance from reliable sources may be
considered.
The Statement of Qualification form will be submitted under Evaluation Factor #2, Project
Staffing but a number of items in the Statement will be evaluated under other Factors.
The brief explanation of each evaluation category is meant to provide transparency to the
General Contractors for the specific documents that the Selection Committee will be
reviewing. The Evaluation Factor descriptions will be a general guideline for scoring and
each bullet will be factored in to the scoring.
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B1. Past Performance: (200 points) •
•

•

•

•

Complete General Contractor’s Statement of Qualifications (attached under
Factor #2, not here) - Sections 1& 2 apply.
Attachment A - For each of 5 projects, past performance summary and past
capability to meet schedules, meet budgets and meet project administration
requirements for comparable projects/contracts. Provide specific information
about schedule, budget and change orders.
Attachment E - List all projects completed in the past 3 years for FMD or other
Governmental Agencies. List agency contact information, budget and length of
project. If there were any significant challenges to overcome, describe how they
were handled. If no challenges, indicate ‘no challenges” If project was over/under
budget or didn’t meet schedule, explain reasons.
On a separate page, describe any past experience with ‘on-call’ types of
construction contracts including Job Order contracts or other Price Agreements
(type of projects, area covered, average cost of those projects, number of years of
contracts, types of owners—ie: local entities, state agencies, Federal, etc.).
Describe how cost estimating is done at your company and any experience with
R.S. Means or other catalogs/estimating tools.
On the same page(s), list up to five other references on similar contracts or
projects not listed as any of your 5 projects above. Include name, title,
organization, relevant contract or project, phone, and email.

B2. Project Staffing: (120 points) - 3 pages, exclusive of Statement of
Qualifications form, Attachments D, M, and N including resumes (Attachment C)
(please limit resumes to one page per person)
• Statement of Qualifications submittal (Appendix A). Although the Statement of
Qualifications deals with topics in other sections, it should be submitted here
under Project Staffing. Sections 3, 4 & 5 apply to this factor.
• Attachment C - Provide a brief resume (education, professional certification(s),
years with firm, total years of experience, and a brief description of experience
supporting the proposed role) for each key project personnel.
• Attachment D - Organizational Chart(s) - provide a wire diagram that shows the
organization of the lines of authority within the General Contractor’s firm and
then between them and any subcontractors.
• Attachments M & N – Clarifications and Explanations; Additional Information
(optional)
• On a separate page (up to 3 pages), describe Offeror’s and any subcontractor’s
resources and team with their certifications and experience.
• On the same page(s), address extent to which your key personnel have worked
together as a team on projects of the same or greater magnitude and on projects of
the same nature. Describe if/how you have worked with subcontractors in the
past.
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B3. Management Plan: (160 points) - 5 pages, exclusive of the Statement of
Qualifications to be submitted under separate cover.
• Statement of Qualifications (submitted under Factor #2) Sections 9, 10, 14 apply to
this factor.
• Attachment L - Management Plan- provide a narrative of your typical job order
contracting or small project development methods and procedures including
project management, estimating, cost and schedule control, quality control and site
supervision. Provide a narrative description of your typical job order process.
Include a flowchart showing owner responsibilities and deliverables, with typical
durations for a $500,000 project.
• Provide a sample job order proposal for review (no page limit), along with a
maximum one page narrative explaining the job order circumstances,
methodology, and any line item selections that may require clarification. The
proposal could be an actual estimate from a previous job order for any client that
you might have served. Ensure that the client name is clearly indicated and provide
a reference contact for the client. Include the scope of work, line item estimate and
any other in-house design or project documentation that illustrates your job order
methodology. Do not include any professional design documents produced by the
owner or under separate contract with the owner. The project should be in the
range of $300,000- $1,000,000, and ideally represent multiple trades. Ensure that
coefficients and city cost indices are clearly indicated.
• If proposer does not have JOC experience, a sample small project planning
deliverable along with an itemized cost proposal will be accepted for evaluation.

B4. Health and Safety: (120 points)
•
•
•
•
•
•

Statement of Qualifications submittal- (submitted under Factor #2) - Section 6
applies to this factor.
Statement of Qualifications #6b-Designate the competent person responsible for
and capable of implementing the safety and health program/plan.
Statement of Qualifications- #6c & d. Describe and firm’s past record of
achievement of health and safety targets (including IR Rate (Recordable Incidence
Rate)).
Attachment H - Letter from Insurance Carrier showing EMR (Experience
Modification Rate) and Insurance ACORD form
Attachments G, I & K - Inclusion of your actual QA, Safety Plans and Affirmative
Action Plans is required.
On a separate page, answer the following questions:
Is your firm free of serious or willful violations of federal or state safety laws as
determined by a final non-appealable decision of a court or government? If no,
explain.
Has your firm had any OSHA fines or jobsite fatalities in the last three years? If
yes, please explain.

B5. Price Proposal: (400 points)
•

On the price proposal chart, ALL coefficient fields MUST be filled in for the
category and Zone that the Offeror wishes to propose on. If they are not, the
proposal cannot be scored and the proposal will be rejected. It is not necessary
to propose on every zone and category.
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•

•
•
•

Use of coefficient numbers: Coefficient numbers will be multiplied times the
pricing catalog. Be careful with the decimal point. If there is an obvious error
in the decimal point, a Best and Final Offer correcting the decimal point may
be requested. For instance, a coefficient of 0.09 is an obvious error and would
be corrected to 0.90. A coefficient of 1.0 or higher would not be an error and is
not correctable.
Examples:
A coefficient of 1.0 = catalog pricing.
A coefficient of 1.2 = 120% of catalog pricing.
A coefficient of 0.90 = 90% of the catalog pricing.
A coefficient of 0.09 = 9% of catalog pricing.
Price offered is responsive to the RFP requirements and instructions, and is
realistic in respect to project plans and specifications.
Price of Lowest Offeror x Maximum Price Score = Price Score of this Offeror
Price of this Offeror
Price Proposal Evaluation Criteria: For purposes of comparing Price Proposals,
the Coefficients provided above will be weighted and aggregated as follows to
form a number referred to as the Bid Award Criteria. It is calculated by
multiplying the Coefficients times the percentages shown. These percentages
have been chosen for the purpose of evaluating price only and in no way
should they be construed to represent or guarantee the actual or under this
contract.

Coefficient
Normal Working Other than Normal
Weighting
for
Hours
Working Hours
scoring only
Within 100 miles
50%
8%
the Contractor’s
home or branch
office
Over 100 miles
15%
2%
from the
Contractor’s home
or branch office
Non-Prepriced
5%
Coefficient
Table 3- Price Evaluation Percent for Evaluation Only

Secure Facility
(Generally
Working Hours)
16%

4%
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B.6. New Mexico Resident Business Preferences (Optional) (0, 50 or 100
Points)
•

New Mexico Resident Business Preference
If the Offeror has provided a copy of their current valid Preference Certificate the
Preference Points for a New Mexico Resident Business is 50 points.

•

New Mexico Resident Veterans Business Preference
If the Offeror has provided a copy of their current valid Preference Certificate the
Preference Points for a New Mexico Resident Veteran Business is 100 points.

•

Proposers may not be awarded both the Resident Business Preference and the
Resident Veteran Business Preference. In the case a Proposer has both
certifications the greater of the two will be used.

C. EVALUATION PROCESS
1. All Offeror proposals will be reviewed for compliance with the requirements and
specifications stated within the RFP. Proposals deemed non-responsive will be eliminated
from further consideration.
2. The Procurement Manager may contact the Offeror for clarification of the response as
specified in Section II. B.7.
3. Responsive proposals will be evaluated on the factors in Section IV, which have been
assigned a point value in Section V. The responsible Offerors with the highest scores will
be selected as finalist Offerors, based upon the proposals submitted. In accordance with
13-1-117 NMSA 1978, the responsible Offerors whose proposals are most advantageous
to the State taking into consideration the Evaluation Factors in Section V will be
recommended for award (as specified in Section II.B.12). Please note, however, that a
serious deficiency in the response to any one factor may be grounds for rejection
regardless of overall score.
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APPENDIX A
GENERAL CONTRACTOR’S STATEMENT OF
QUALIFICATIONS
PART 1
ORGANIZATION
Name:
Address:

Principal Office:

[ ] Corporation

[ ] Partnership

[ ] Sole Proprietorship

[ ] Joint Venture

[ ] Other
a. How many years has your organization been in business as a Contractor?
b. How many years has your organization been in business under its present business name?
c. Under what other or former names has your organization operated?

1. LICENSING and RESPONSIBILITY MATTERS
a. Name of license holder (or qualifying party) exactly as on file with the State of New
Mexico Construction Industries Division:

b. License Classification:
c. License Number:

License Code:

d. Issue Date:

Expiration Date:
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e. Is the firm’s contractor’s license free of ever being suspended or revoked by the CID or
by the appropriate licensing agency in any other state?
[ ] Yes, Free of suspension or revocation

[ ] No (Explain)

f. Does your firm hold all applicable Business licenses required by State (New Mexico)
or Local Public Bodies?
License Number:
Jurisdiction:
Name of License Holder, exactly as it appears on file with jurisdictional authorities.

Issue Date:

Expiration Date:

License Number:

Jurisdiction:

Name of License Holder, exactly as it appears on file with jurisdictional authorities.

Issue Date:

Expiration Date:

License Number:

Jurisdiction:

Name of License Holder, exactly as it appears on file with jurisdictional authorities.

Issue Date:

Expiration Date:

License Number:

Jurisdiction:

g. Is your firm and/or any of its Principals free from formal or proposed debarment from
public works, federal, state or local jurisdictions?
[ ] Yes

[ ] No (attach explanation)

h. Is your firm and/or any of its Principals free from conviction of or from judgments
rendered against them for commission of fraud or criminal offenses in connection with
obtaining or performing public works, federal, state or local jurisdictions?
[ ] Yes

[ ] No (attach explanation)

49

i. Is your firm and/or any of its Principals free from notification of any delinquent federal,
state or local taxes in an amount that exceeds three thousand dollars ($3,000.00) of which
the liability remains unsatisfied?
[ ] Yes

[ ] No (attach explanation)

2. EXPERIENCE
a. Has your firm completed 5 or more Governmental (public) projects since 2015? Complete
Attachment A for five (5) maximum projects listed. Choose projects between $300,000 and
$1,000,000 if possible since that would be the most frequent range on this contract
[ ] Yes

Number:

[ ] No

Project 1 Name:
Project 2 Name:
Project 3 Name:
Project 4 Name:
Project 5 Name:
b. State the average annual amount of construction work performed during the past five years:

c. Also in Attachment E, list any projects that you have completed in the last 3 years
for Facilities Management Division/ General Services Dept. or other State Agencies.
List agency contact information, budget and length of project. If there were any
significant challenges to overcome, describe how they were handled. If no challenges,
indicate ‘no challenges” If project was over/under budget or didn’t meet schedule,
explain reasons.
d. List the categories of work that your organization normally performs with its own forces.
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3. KEY PERSONNEL EXPERIENCE
Please note that more consideration will be given to those meeting or exceeding the required
qualifications stated below.
a. Does your assigned Project Manager have the following minimum qualifications
and experience? (Attach Resume in format shown at Attachment C)
(1) At least ten (10) years’ experience in the construction industry?
[ ] Yes [ ] No

Number Years:

(2) Experience on at least one (1) construction type as identified in 3a (General Construction
or Trade)?
[ ] Yes

Number Projects:

[ ] No

(3) Experience as a Project Manager on one (1) or more construction projects valued
at one million dollars ($1,000,000) or more? For trades, $300,000 or more?
[ ] Yes

Number Projects:

[ ] No

b. Does your assigned Project Superintendent have the following minimum
qualifications and experience? (Attach Resume in format shown at Attachment C)
(1) At least ten (10) years’ experience in the construction
industry?
[ ] Yes

Number Years:

[ ] No

(2) Experience on at least one (1) construction type as identified in 3a (General
Construction or Trade)?
[ ] Yes

Number Projects:

[ ] No

(3) Experience as a Project Superintendent on one (1) or more construction projects
valued at $1,000,000 or more?
[ ] Yes

Number Projects:

[ ] No

c. Does your assigned Safety Program Manager have the following minimum
qualifications and experience? (Attach Resume in format shown at Attachment C)
(1) At least five (5) years’ experience in a safety management
role? [ ] Yes

Number Years:

[ ] No
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(2) Experience on at least one (1) construction type as identified in 3a (General
Construction or Trade)?
[ ] Yes

Number Projects:

[ ] No

d. List the individuals your firm will assign as your project management team, and
the roles/functions each individual will perform during the construction/occupancy phase.
(1) Project Manager:
Present Position/Job Title:

Years with your firm:
Years in this Position:

List other project(s) this person has had a similar role for the past ten (10) years.

Is your Project Manager a Principal or Officer of the firm? [ ] Yes [ ] No
(2) Superintendent:

Present Position/Job Title:

Years with your firm:

Years in this Position:

List other project(s) this person has had a similar role for the past ten (10) years.
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Is your Superintendent a Principal or Officer of the firm?
(3) Safety Manager:

Present Position/Job Title:

[ ] Yes [ ] No
Years with your firm:

Years in this Position:

List other project(s) this person has had a similar role for the past ten (10) years.

Is your Safety Manager a Principal or Officer of the firm?

[ ] Yes [ ] No

(4) QA/QC Manager:

Years with your firm:

Present Position/Job Title:

Years in this Position:

List other project(s) this person has had a similar role for the past ten (10) years.

Is your QA/QC Manager a Principal or Officer of the firm? [ ] Yes [ ] No
e. Please include a wire organizational diagram (Attachment D) of the management team
that will be assigned to these projects. Identify relationships, duties and
responsibilities and key roles of each individual.
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4. CAPACITY AND CAPABILITY TO PERFORM THE WORK
a. Resources.
Total number of current employees:
(1) Project Managers
(2) Estimators
(3) Superintendents
(4) Foremen
(5) Tradesmen
(6) Administration
(7) Others
(8) Does your firm have the immediate capacity to perform the work required
for these projects?
[ ] Yes [ ] No
5. SURETY
a. Firm’s current surety company:

Will this surety be used for the construction contract for this project?
[ ] Yes
(explain)
Contact Agent Name:

Telephone:

Years utilizing this surety:

Maximum Capacity:

[ ] No

Aggregate Total of current surety in force:
b. Is the surety company to be used on this project licensed to do business in the State of
New Mexico?
[ ] Yes [ ] No (explain)
c. Is your firm free of having any construction contracts taken over by a surety for completion
in the past five (5) years?
[ ] Yes [ ] No (explain)
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d. Has your firm used other surety companies since 2015?
[ ] Yes (list)

[ ] No

Surety company

Contact

Surety company

Contact

Surety company

Contact

e. Is your firm able to obtain bonding in the amount required for the completion of this
project? Please provide a notarized declaration from the surety identified above, stating the
amount of bonding capacity available to your firm for this project at Attachment F.
[ ] Yes

[ ] No (Explain)

6. SAFETY
a. Does your firm have a written safety program compliant with current State
regulations? Provide one (1) copy of your firm’s written safety program at Attachment G.
[ ] Yes

[ ] No (Explain)

b. Provide a list of key safety personnel, including the designated safety manager who will
be assigned to this project, and list specific duties.
Name and Title

Specific Duties

\

\

\

\

\

\

\

\

\
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c. Submit a letter from your insurance carrier listing your company’s
Workmen’s Compensation Experience Modification Rate (EMR) for the most recent
three-year policy period average. Include as ATTACHMENT H. Additionally,
provide the EMR for the past five (5) years below:
2019

/ 2018

/ 2017

/ 2016

/

2015
d. Provide the information requested below for the years shown using U.S. Bureau of
Labor Statistics Guidelines to determine recordability and lost workdays from your
firm’s OSHA 300 logs.
Total Recordable Injury/Illness Case Rate:
2019:

2018:

2017:

3-year average:

2017:

3-year average:

Lost Workday Case Rate:
2019:

2018:

e. Is your firm free of committing serious or willful violations of federal or state safety laws
as determined by a final non-appealable decision of a court or government agency?
[ ] Yes

[ ] No (Explain)

7. INSURANCE & CLAIMS HISTORY
a. Is your firm free from any court judgments, pending litigation, arbitration and final
agency decisions filed within the last five (5) years in a construction related matter in
which the contractor, or any officer, is or was party?
[ ] Yes

[ ] No (Explain)

b. Has your firm during the past five (5) years been free of a determination by a court of
competent jurisdiction that it filed a false claim with any Federal, State, or local
government entity?
[ ] Yes

[ ] No (Explain)

c. Does your firm have the ability to provide the required insurance in the limit stated in
the project documents (General Liability and Comprehensive Auto at one million dollars
($1,000,000) per occurrence and five million dollars ($5,000,000) in the aggregate)?
[ ] Yes

[ ] No (Explain)
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d. Please provide a letter from an insurance carrier stating that the firm is able to
obtain insurance in the limits stated as Attachment H.
8. QUALITY ASSURANCE
a. Does your firm have a written Quality Assurance Program?
[ ] Yes

[ ] No

b. Provide one (1) copy of the written Assurance Program (Attachment I).
9. PROJECT MANAGEMENT
a. Does your firm use a computerized means of transmitting shop drawings?
[ ] Yes

[ ] No

[ ] Yes

[ ] No

[ ] Yes

[ ] No

b. Does your firm use 3D computer modeling for clash detection?

10. PROJECT SCHEDULING
a. Does your firm use computerized scheduling?

b. If yes, which programs and versions are used? Please list.

c. Has the firm been involved with a construction project within the past ten (10)
years, where the schedule was not met?
[ ] Yes
[ ] No
d. If yes, please indicate the projects (refer to Attachment A).
(1) Project:

Reason for Delay:
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(2) Project:
Reason for Delay:

(3) Project:
Reason for Delay:

e. Has the firm been assessed liquidated damages due to scheduling for any project in the past
ten (10) years? (Refer to Attachment A)
[ ] Yes
[ ] No
f. If Yes, List Projects

11. LABOR CODE VIOLATIONS
a. Has your firm, during the past five (5) years, been free of any determinations by a court
or an administrative agency of repeated or willful violations of laws and/or regulations
pertaining to the payment of prevailing wages or employment of apprentices of public
works projects?
[ ] Yes
[ ] No
(Explain)
b. Please provide documentation to substantiate this (Attachment J)
c. Is the firm free of all Sub-Contractor Fair Practices Act violations for the past five (5) years?
[ ] Yes

[ ] No

(Explain)
12. AFFIRMATIVE ACTION POLICY
a. Does your firm have an active Affirmative Action Policy? [ ] Yes

[ ] No
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b. Provide one (1) copy of the current policy (Attachment K).

13. NEW MEXICO RESIDENT BUSINESS PREFERENCE
a. Submit a copy of a valid resident business certificate or valid resident veteran
business certificate issued by the New Mexico Taxation and Revenue Department.
(Attachment B).
b. For a joint proposal submitted by both resident and nonresident contractors, provide the
percentage of the work produced or performed by the nonresident contractor:
% (Based on dollar amount of contract).
14. MANAGEMENT PLAN
Refer to the RFP Evaluation Factor for the Management Plan narrative required.
Please comment on how your team would describe success in this effort. (Attachment L).
15. CLARIFICATIONS/EXPLANATIONS (if necessary)
a. Please provide further explanation of items indicated requiring explanation, or other
additional information to further explain any of the questions asked in this Qualification
Statement (Attachment M).
b. Additional information provided as outlined in the Request for Proposal (written
qualification limitation of fifteen [15] pages) will be attached as Attachment N.
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The undersigned certifies that all of the Qualification information submitted with this form is
true and correct.
Name and Title

Firm Name

Signature

Address of Firm

E-mail Address

City, State, Zip Code

Telephone

ATTACHMENTS INCLUDED:
(Please check all attachments included in this Submittal)
[ ] A Project Experience
[ ] B Resident Business Preference Certificate
[ ] C Resumes of Key Project Personnel
[ ] D Project Management Wire Diagram (Organizational Chart)
[ ] E Facilities Management/State Agency Project List
[ ] F Notarized Declaration From Surety
[ ] G One Copy of Written Safety Program
[ ] H Letter(s) From Insurance Carrier(s) for EMR and Ability to Insure
[ ] I Copy of Assurance Program
[ ] J Substantiation of Non-violation of Labor Codes
[ ] K One Copy of Written Affirmative Action Policy
[ ] L Management Plan
[ ] M Clarifications, and Explanations
[ ] N Additional Information (Optional)

--------------------------------- END OF QUALIFICATION STATEMENT ---------------------------
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APPENDIX B

CAMPAIGN CONTRIBUTION DISCLOSURE FORM
Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978, §
13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, a prospective contractor subject to
this section shall disclose all campaign contributions given by the prospective contractor or a
family member or representative of the prospective contractor to an applicable public official of
the state or a local public body during the two years prior to the date on which a proposal is
submitted or, in the case of a sole source or small purchase contract, the two years prior to the
date on which the contractor signs the contract, if the aggregate total of contributions given by the
prospective contractor or a family member or representative of the prospective contractor to the
public official exceeds two hundred fifty dollars ($250) over the two-year period. A prospective
contractor submitting a disclosure statement pursuant to this section who has not contributed to an
applicable public official, whose family members have not contributed to an applicable public
official or whose representatives have not contributed to an applicable public official shall make a
statement that no contribution was made.
A prospective contractor or a family member or representative of the prospective contractor shall
not give a campaign contribution or other thing of value to an applicable public official or the
applicable public official's employees during the pendency of the procurement process or during
the pendency of negotiations for a sole source or small purchase contract.
Furthermore, a solicitation or proposed award for a proposed contract may be canceled pursuant to
Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified or terminated pursuant
to Section 13-1-182 NMSA 1978 if a prospective contractor fails to submit a fully completed
disclosure statement pursuant to this section; or a prospective contractor or family member or
representative of the prospective contractor gives a campaign contribution or other thing of value
to an applicable public official or the applicable public official's employees during the pendency of
the procurement process.
The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.
THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.
The following definitions apply:
“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the award of the
contract for which the prospective contractor is submitting a competitive sealed proposal or who
has the authority to negotiate a sole source or small purchase contract that may be awarded
without submission of a sealed competitive proposal.
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“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is made to or
received by an applicable public official or any person authorized to raise, collect or expend
contributions on that official’s behalf for the purpose of electing the official to statewide or local
office. “Campaign Contribution” includes the payment of a debt incurred in an election
campaign, but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of
their time on behalf of a candidate or political committee, nor does it include the administrative or
solicitation expenses of a political committee that are paid by an organization that sponsors the
committee.
“Family member” means a spouse, father, mother, child, father-in-law, mother-in-law, daughterin-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a natural person;
or (b) an owner of a prospective contractor;
“Pendency of the procurement process” means the time period commencing with the public
notice of the request for proposals and ending with the award of the contract or the cancellation of
the request for proposals.
“Prospective contractor” means a person or business that is subject to the competitive sealed
proposal process set forth in the Procurement Code [Sections 13-1-28 through 13-1-199 NMSA
1978] or is not required to submit a competitive sealed proposal because that person or business
qualifies for a sole source or small purchase contract.
“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a trustee of a
trust of the prospective contractor.
Name(s) of Applicable Public Official(s) if any:_________________________
(Completed by State Agency or Local Public Body)
DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:
Contribution Made By:

__________________________________________

Relation to Prospective Contractor: __________________________________________
Date Contribution(s) Made:

__________________________________________
__________________________________________

Amount(s) of Contribution(s)

__________________________________________
__________________________________________

Nature of Contribution(s)

__________________________________________
__________________________________________

Purpose of Contribution(s)

__________________________________________
__________________________________________
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(Attach extra pages if necessary)

___________________________
Signature

_______________________
Date

___________________________
Title (position)

--OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

______________________________
Signature

_______________________
Date

______________________________
Title (Position)
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APPENDIX C
PRICE PROPOSAL FORM
Date of Proposal:
New Mexico State Contractor's License No.
Contractor's New Mexico Gross Receipts Tax No.
Contractor's Federal Employee Identification No.

State of New Mexico, FMD RFP 10-35000-20-08697
Project Name: Job Order Contracts for Construction
Proposal of (company name):
(Hereinafter called the "Offeror") organized and existing under the laws of the State of
New Mexico, doing business as a Corporation, Partnership or Individual.
(Circle correct one).
To: Facilities Management Division, GSD, Santa Fe New Mexico (hereinafter called the
"Owner") for:

Job Order Contracts for Construction
The undersigned, as an authorized representative for the Offeror named above, in compliance
with this Request for Proposals, having examined the RFP, Appendixes, Attachments, and any
Amendments, with related documents, and having examined the Gordian Core data base, hereby
proposes to furnish all labor, materials and supplies for future possible construction projects at
the co-efficient factors stated below. These prices are to cover all expenses incurred in
performing any work required under specific project documents. Unneeded tables are left blank.
Zones can be combined (listed together) if the coefficients are identical. Copy and repeat this
Coefficient Matrix table as needed for other categories or zones.
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Category: ____________________

Zone(s):__________________

Normal Working
Hours

Coefficient
Matrix
Within 100 miles
of the Contractor’s
home or branch
office
Over 100 miles
from the
Contractor’s home
or branch office

Other than Normal
Working Hours

Secure Facility
(Generally
Working Hours)

.

.

.

.

.

.

Non-Prepriced
Coefficient

.

The undersigned Offeror’s representative also acknowledges receipt of the following
Amendment: No: , dated
,
Amendment: No:

, dated

,

Amendment: No:

, dated

,

Questions and Answers: No:

, dated

,

Questions and Answers: No:

, dated

,

Questions and Answers: No:

, dated

,

Questions and Answers: No:

, dated

.

The Offeror understands that the contract will be awarded in accordance with the provisions of
the RFP and that the Owner reserves the right to reject any or all proposals and to waive any
formalities in the proposals.
The Offeror agrees that this price will be good and may not be withdrawn for a period of one
hundred twenty (120) calendar days after the scheduled closing time for receiving proposals.
Upon receipt of written notice of acceptance of this Price, Offeror will execute the final contract.
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Respectfully Submitted,
By: Date:

(Authorized Signature)

By:

(Same
Name, Printed or Typed)

Title:
Company:
Address:

Phone:
Zip:

Fax:

Email:

(Affix Corporate Seal if proposal by Corporation):

00 1000 - State of NM, RFP 10-35000-20-08693
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APPENDIX D
ASSIGNMENT OF ANTITRUST CLAIMS
TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACTORS, SUPPLIERS,
AND SUBSUBCONTRACTORS OF CONTRACTORS ON STATE CONTRACTS.

FIRM NAME:
ADDRESS:

PROJECT:

PROJECT NO:
PHONE NO.:

agrees that any and all claims which it may
have or may inure to it for overcharges resulting from antitrust violations as to goods, services, and materials
purchased in connection with the above-referenced project are hereby assigned to the State of New Mexico, but
only to the extent that such overcharges are passed on to the State. It is agreed that the undersigned retains all
rights to any such antitrust claims to the extent of any overcharges not passed on to the State, including the right
to any treble damages attributable thereto.

FIRM:

BY:
Signed by Individual empowered to obligate Suppliers,
Subcontractors, or Subsubcontractors

TITLE:

00 1000 - State of NM, RFP 10-35000-20-08693
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APPENDIX E
Letter of Transmittal Form
ITEMS #1 to #4 EACH MUST BE COMPLETED IN FULL (pursuant to Section II.C.30). FAILURE TO
RESPOND TO ALL FOUR (4) ITEMS WILL RESULT IN THE DISQUALIFICATION OF OFFEROR’S
PROPOSAL! DO NOT LEAVE ANY ITEM BLANK! (N/A, None, Does not apply, etc. are acceptable responses.)
RFP#:_10-35000-20-08693
1. Identify the following information for the submitting organization:
Offeror Name
Mailing Address
Telephone
FED ID#
NM CRS#
2. Identify the individual(s) authorized by the organization to (A) contractually obligate, (B) negotiate, and/or (C)
clarify/respond to queries on behalf of this Offeror:
A
B
C
Contractually Obligate
Negotiate*
Clarify/Respond to Queries*
Name
Title
E-mail
Telephone
* If the individual identified in Column A also performs the functions identified in Columns B & C, then no response is required for those Columns. If separate
individuals perform the functions in Columns B and/or C, they must be identified.

3. Use of subcontractors (Select one):
____ No subcontractors will be used in the performance of any resultant contract, OR
____ The following subcontractors will be used in the performance of any resultant contract:
_________________________________________________________________________________
(Attach extra sheets, as needed)
4. Describe any relationship with any entity (such as a State Agency, reseller, etc. that is not a subcontractors listed
in #3 above), if any, which will be used in the performance of any resultant contract. (N/A, None, Does not apply,
etc. are acceptable responses to this item.)
______________________________________________________________________________
(Attach extra sheets, as needed)
By signing the form below, the Authorized Signatory attests to the accuracy and veracity of the information
provided on this form, and explicitly acknowledges the following:
• On behalf of the submitting-organization identified in item #1, above, I accept the Conditions Governing the
Procurement, as required in Section II.C.1. of this RFP;
• I concur that submission of our proposal constitutes acceptance of the Evaluation Factors contained in Section V
of this RFP; and
• I acknowledge receipt of any and all amendments to this RFP, if any.
________________________________________________

_____________________, 20______

Authorized Signature and Date (Must be signed by the individual identified in item #2.A, above.)

00 1000 - State of NM, RFP 10-35000-20-08693
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APPENDIX F
New Mexico General Services Department
State Purchasing Division
AGENCY CERTIFICATION FORM
hereby certifies the following in regard to the
(Agency Name)

attached contractual agreement between the Agency and

_____________________:
(Contractor Name)

1) This contractor IS/IS NOT a former state employee. (See note below)
(circle one)

2) This contractor IS/IS NOT a current state employee or a legislator or the family member of a
current
(circle one)

state employee or legislator, or a business in which a current state employee or legislator or family
member of the current state employee or legislator has an interest of greater than 20%. (See note
below)
NOTE: Former employee requires a Former Employee Affidavit (found on CRB website), PERA letter if contractor retired
from State of New Mexico and an AG’s letter if contractor separated/retired within the last five years to the date of signed
contract. No contract may be awarded to a current state employee or legislator, or to a family member of a current state
employee or legislator, or to a business in which any of these persons has an interest greater than 20% unless such contract is
awarded pursuant to the Procurement Code, except such persons or businesses cannot be awarded a contract through a sole
source or small purchase. (See Section 10-16-1 through 10-16-18 NMSA 1978 for further information.)

3) This Contractor is a (check one):

FOR PROFIT VENDOR
NOT FOR PROFIT VENDOR

4) This PSA DOES COMPLY with the Governor’s Guidelines for Contract Review and Re-Evaluation and IS
an

essential contract for the Agency.

Signature of Agency Representative**

Date

I certify that the information stated in paragraphs 1-3 is true.

Signature of Contractor

Date

**Must be a GSD/SPD authorized signature
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APPENDIX G
NM HEALTH COVERAGE

CONTRACTOR NAME:
Contractor agrees to comply with all federal and state laws and regulations regarding the obligation
of employers to provide health insurance for employees. If the Contractor has more than fifty (50)
full-time-equivalent employees, the Affordable Care Act applies. If the Contractor has between
two (2) and fifty (50) full-time-equivalent employees, the Contractor shall notify the employees of
the availability of health insurance through beWellnm online at http://www.beWellnm.com.
(Check # 1 only if it applies)
(Must check #2)
1.

I have less than 51 employees at this time.

2.

I agree with the terms and conditions stated above.

Signature of Offeror:
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APPENDIX H

ALTERNATE TERMS AND CONDITIONS (optional)
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APPENDIX I
10/21/2020
Material Costs

The RSMeans Construction Procurement Catalog contained within Job Order Contracting Core is collected by
contacting manufacturers, dealers, distributors, and contractors all across the U.S. to determine national
average material costs.
1) Included within material costs are delivery to the job site (including unloading), shop drawings
and fasteners for a normal installation.
2) The manufacturer’s warrantee is assumed, extended warranties are not included.
3) Sales tax (if applicable) is not included.

Labor Costs
Labor costs are based upon a mathematical average of trade-specific wages in U.S. cities.
The productivity, or daily output, of each craftsman or crew considers a well-managed job where tradesmen
with the proper tools and equipment, along with the appropriate construction materials, are present.
4) Included are daily set-up and cleanup time, break time, plan reading, measuring, layout, material
movement, material preparation, installation, giving or receiving instruction, quality assurance/quality
control and non-productive time.
5) For items that require connections to services, time is included for positioning, leveling, securing the
unit, and for making all the necessary connections (and start up where applicable) insuring a complete
installation.
6) Unless otherwise indicated, time for movement of personnel and material on the site of up to 200’ into
the building and up to the roof of a second story is included. Working height of up to 8’ is considered,
however, step ladders or baker scaffolds can be used for work up to 14’ with no added cost. Scaffolding
or lift costs are not included and should be added to working heights above 14’. Masonry working
height is considered to be 4’ with scaffolding costs added to any masonry work above that height.
7) In some cases, the use of a crane and operator for hoisting must be added to the cost of heavy items.
For only those situations where a crane is not included in the assigned crew and as part of the line item
cost, equipment rental, mobilization and demobilization, operator and support personnel costs must
be added.
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Equipment Costs
8) Equipment costs include not only rental, but also operating costs for equipment under normal use.
Normal operating expendables, such as fuels, lubricants, tires, and electricity (where applicable), are
also included. Extraordinary operating expendables with highly variable wear patterns, such as
diamond bits and diamond blades are excluded. These costs are included under materials.
9) Rental rates for equipment can also be treated as reimbursement costs for contractor-owned
equipment.
10) Equipment costs do not include operator’s wages.
11) The cost for hand tools, small power tools and equipment normally owned by a contractor who
specializes in the work for which the equipment is designed should be included in the contractor’s coefficient.

Complete and In-Place Construction
12) Unit prices are for complete and in-place construction and include all labor, equipment and material
required to complete the task as described.
13) Unit prices include delivery, unloading and storing material, tools and equipment on site; moving
materials, tools and equipment from storage areas or truck 200’ to areas inside the building or up to
the roof level of the 2nd story. If the contractor uses a crane or other lifting equipment (except a truck
mounted crane or other equipment used specifically for delivery) to lift material into position
inaccessible by normal delivery methods, the contractor should add the lifting equipment, crew and
mobilization / demobilization costs to the estimate.
14) Unit prices exclude moving material, tools and equipment to areas higher than the roof level of the 2nd
story and greater than 200’.
15) Unit prices are for a job site within 20 miles of metropolitan areas. Beyond this 20 mile distance, extra
delivery charges may apply and should be included in the contractor’s co-efficient.
16) Unit prices include all fasteners/fastening such as anchor bolts, lag bolts, screws, adhesives, wedge
anchors, expansion bolts and roofing clips (excluding hurricane clips that are required for complete inplace construction). Fasteners or fastening items listed separately are for installing owner supplied
materials, relocating existing materials or for those cases where normal fastening is not sufficient.
17) Unit prices exclude more substantial mounting materials such as threaded rod or angle iron unless
otherwise indicated.
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18) Unit prices include testing, calibration, balancing and the like required to ensure proper installation,
construction and performance. Use of owner supplied materials, equipment or tying into existing
systems may justify testing, balancing, etc.

Demolition
19) Whole Building Demolition – Demolition of the whole building with no concern for any particular
building element, component, or material type being demolished. This type of demolition is
accomplished with large pieces of construction equipment that bread up the structure, load it into
trucks an haul it to a disposal site, but disposal or dump fees are not included. Demolition of belowgrade foundation footings, foundation walls, grade beams, and slabs on grade, etc. is not included.
Certain components of buildings may contain hazardous waste and must be removed as such before
the building can be demolished.
20) Foundation Demolition – Demolition of below-grade foundation footings, foundation walls, grade
beams, and slabs on grade. This type of demolition is accomplished by heavy equipment and hand or
pneumatic hand tools, and does not include saw cutting or handling, loading, hauling, or disposal of the
debris.
21) Gutting – Removal of the building interior finishes and electrical/mechanical systems down to the loadbearing and sub-floor elements of the rough building frame, with no concern for any particular building
element, component, or material type being demolished. This type of demolition is accomplished by
electric tools, hand tools or pneumatic hand tools, and includes loading into trucks or dumpsters.
Dumpster fees or hauling, disposal or dump fees are not included. Any required scaffolding or shoring
is not include. Certain components of buildings may contain hazardous waste and must be removed as
such before the building can be gutted.
22) Selective Demolition – Demolition of a selected building element, component or finish, with some
concern for surrounding or adjacent element, components, or finishes. This type of demolition is
accomplished by electric tools, hand tools or pneumatic hand tools. Selective demolition is considered
“dropped”, meaning the debris is simply dropped to the floor, slab or ground. Additional costs for
“rubbish handling” must be included. If the item being demolished is attached to another item being
removed and can be removed as one, then the original item should not be included as a separate line
item. For example, a chair rail attached to a wall that is scheduled for demolition should not be
included as a separate line item, unless the chair rail is to be reused.
23) Cutout Demolition – Demolition of a small quantity of floor, wall, roof, or other assembly, with
concern for the appearance and structural integrity of the surrounding materials. This type of
demolition is accomplished by electric tools, hand tools and pneumatic hand tools and does not
include concrete or masonry saw cutting, handling, loading, hauling, or disposal of debris, scaffolding,
or shoring.
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24) Rubbish Handling – Work activities that involve handling, loading or hauling of debris. Generally, the
cost of rubbish handling must be added to the cost of all types of demolition, with the exception of
whole building demolition.
25) Minor Site Demolition – Demolition of site elements outside the footprint of a building. This type of
demolition is accomplished by electric tools, hand tools, pneumatic tools or heavy equipment and may
include loading a removed item onto a truck (check the assigned crew for equipment used). It does not
include concrete or masonry saw cutting, hauling, or disposal of debris and sometimes loading and
handling.
26) Salvageable materials are the property of the owner unless specified otherwise.

The Adjustment Factor or Co-efficient Includes:
Business Costs:
Overhead costs, including, unless specifically excluded in the Contract Documents, but not limited to:
•

Home office overhead

•

Insurance, bonds, and indemnification

•

Project meetings, training, management and supervision

•

Mobilization and close-out for the contract and each Job Order

•

Project office staff and equipment

•
•
•
•
•

Profit
Subcontractor’s overhead and profit
All taxes for which a waiver is not available including material sales tax and equipment rental
Employee or subcontractor’s wages that exceed the wages found in this database
Fringe benefits, payroll taxes, workers compensation, insurance costs and any other payment
mandated by law in connection with labor that exceeds the labor rate allowances.
Cost of financing the work.
Business risks such as the risk of a lower than expected volume of work, smaller than
anticipated Job Orders, poor Subcontractor performance, and inflation or material cost
fluctuations.

•
•

Construction Related Costs:
27) Services required to obtain filings and permits.
28) Preparation of and modification to proposals, sketches, drawings, submittals, as-built drawings, CADD
drawings, (including electronic storage) and other project records.
29) Incidental engineering and architectural services.
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30) Office trailer and portable toilets for Contractor’s use.
31) Construction vehicles such as pick-up trucks, utility trucks, vans, flatbed trucks, tractors, trailers, etc.
32) Storage devices or items such as gang boxes and container for Contractor’s tools, equipment and
materials.
33) Personnel safety equipment (e.g. hard hats, safety harnesses (with lifeline or cabling), protective
clothing, safety glasses, face shields, etc.) basic safety and warning signage, and minor barricades (e.g.
construction tape, etc.).
34) Meeting the owner’s security requirements.
35) Waste.
36) Removing and returning Owner’s furniture and furnishings (e.g. chairs, tables, pictures, etc. but
excluding modular furniture, wall or ceiling attached or fastened devices or furnishings, safes or other
furniture requiring disassembly).
37) Protection of all surfaces including those not in the scope of work from construction dust, debris or
damage during construction up until final acceptance. The methods of protection including plastic,
paper, sealing doors or window, etc. are the Contractor’s responsibility.
38) Daily clean-up.
39) Final professional project clean-up.
40) Costs resulting from inadequate supply of building material, fuel electricity, or skilled labor.
41) Costs resulting from productivity loss.
42) Working in extreme temperatures (below or above normal) or adverse conditions such as excessive
rain, wind sleet or snow.
43) Differences in project size; complexity and location.
44) All costs for other than discreet items of work specifically required to complete a particular Job Order.
Price Variations:
Contractors may find differences in labor, equipment and material costs due to certain economic factors.
Variations in labor cost can also result from labor efficiency, labor restrictions, working conditions and local
work rules. Variations in material costs can also result from the quantity of material purchased, the existing
relations with suppliers, and because the material have been discontinued or have become obsolete. While
diligent effort is made to provide accurate and reliable up-to-date pricing, it is the responsibility of the
Contractor to review and analyze the unit prices, and to calculate their Adjustment Factors accordingly, prior
to bidding.
General Costs:
This list is not exhaustive and is intended to provide general examples of cost items to be included in the
Contractor’s Adjustment Factor as defined in the Contract.
The only compensation to be paid to a Contractor for the unit price line items will be:
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Unit Price (in print or
electronic form)

x

Installation (or
Demolition)
quantity

x

Appropriate
Adjustment
Factor

No additional payments of any kind whatsoever will be made. All costs not included in the unit prices must be
part of the Adjustment Factor(s).

General Interpretations:
Working Height:
45) Typical working height (unless otherwise indicated) for work other than masonry is up to 8’ above the
finished floor or stationary working surface, however, step ladders or baker scaffolds can be used for
work up to 14’. Step ladders and baker scaffolds are part of the contractor’s overhead and should be
included as part of the co-efficient. Scaffolding or lift costs should be added for working heights above
14’.
46) Typical working height for masonry work is up to 4’ above the finished floor or stationary working
surface. The contractor will not be paid for scaffolding and similar equipment for masonry work below
4’.
Field Engineering:
47) Surveying tasks should only be used when the Owner request the Contractor to perform topographic
surveys, property line surveys or to establish horizontal and vertical controls. If the Owner provides
horizontal and vertical control points within or adjacent to the site, any other surveying required to
complete the work is considered construction staking or layout and the cost thereof is included in the
appropriate task.
Testing:
48) Contractor will be paid for testing existing material, as required the technical specifications and as
directed by the Owner (record tests) at the unit price for the appropriate task. The cost of process
quality control testing routinely performed by the Contractor is included in the unit prices for the
individual tasks.
Miscellaneous:
49) For the purpose of calculating the quantity of a task, quantities are calculated on a per project basis.
The quantity so determined shall be used for the task and all appropriate modifiers, unless the task
states otherwise.
50) Whenever there are alternative line items that may be selected to complete work the Contractor shall
select the most practical and economical line items available.
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51) The intent of the line item governs. Using inappropriate line items to “make it work” is
not recommended.
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APPENDIX J
SAMPLE CONTRACT

STATE OF NEW MEXICO
CONTRACT FOR CONSTRUCTION
AGREEMENT
BETWEEN OWNER AND CONTRACTOR
2020 EDITION, VERSION 1.0, Part A of three parts

Distribution to:
____ Owner
____ Contractor
____ Arch/Eng.
____ DFA
____ GSD/ASD
____ Purchasing Division
FMD Contract Number:
RFP #

This Agreement entered into this

day of

, 2021, by and between the parties as follows:

THE OWNER:

THE CONTRACTOR:

Anna Silva, Director
Facilities Management Division
General Services Department
PO Box 6850
2542 Cerrillos Road
Santa Fe, New Mexico 87502
TELEPHONE: (505) 827-2141

TBD

FOR THE FOLLOWING CONTRACT:

10-35000-20-08697XX
10-35000-20-08697

Job Order Contracting for Construction
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RECITALS
WHEREAS, the Owner, through its Director, is authorized to enter into a construction contract for the Project
pursuant to Sections 13-1-100 (Repl.Pamp.2002), 15-3B-4 (10), and 15-3B-6, NMSA 1978; and
WHEREAS, the Owner has let this contract according to the established State Purchasing procedures for Contracts
of the type and amount let; and
The OWNER and the CONTRACTOR agree as set forth below:
ARTICLE 1
THE CONTRACT DOCUMENTS
These documents form the Contract, and all are as fully a part of the Contract, as if attached to this Agreement,
or repeated herein.
This Agreement (Part A)
General Conditions (Part B)
Supplementary Conditions (Part C)
Proposal Response
All Addenda Issued in Connection with RFP
Request for Proposals for JOC Construction
(RFP #10-350-20-08697)
Gordian Job Order Contracting Core- Big Note dated October 21, 2020 APPENDIX K
Because the General Conditions are written based on the assumption of a Design Professional being engaged by the
‘Owner’, logic will prevail on which Design Professional duties and responsibilities will be assumed by the ‘Owner’
in the absence of a Design Professional in the specific projects. Some of the specific projects will not have the
complexity that some sections of the General Conditions speak to and, therefore, will not be applicable.
ARTICLE 2
2.1 THE WORK
The Contractor shall perform all the Work required by the Contract Documents for the following:
• This is an indefinite quantity Job Orders Contract for the performance of a broad range of renovation,
repair, minor new construction and remodel work on an as-needed basis as may be required by Owner.
It is based on a Unit Price Book (UPB) and a competitively bid coefficient, which serves as a modifier
to the unit prices contained in the UPB.
• Projects are executed through Job Orders under the Job Order Contract. The Job Order process
includes project definition and development, scoping, and a line item estimate proposal based on the
contractual unit prices. This process requires the proactive involvement of the Job Order Contractor
and results in a firm, fixed-price, lump sum purchase order for the defined scope of work. The specific
work requirements will be identified in Job Orders to be issued by Owner.
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•

This contract is for the use of FMD. Their ‘Building Occupying’ agencies may also use this contract
to obtain Job Orders with their own funding ONLY with FMD’s written permission. Their Purchase
Orders must be tied to this contract in the State’s SHARE financial system. Because of statutory
volume limits, other purchasing entities may not utilize this contract under Section 13-1-129 Procurement under existing contracts.

•

This Contract is for the Category of TBD in the Zones of [INSERT for the awarded contractor].

**The scope of work from the appropriate category descriptions will be placed here. [INSERT]
2.2 PROJECT DEVELOPMENT AND DESIGN FOR JOB ORDERS
FMD will use the Job Order Contracts as a flexible project development and procurement tool. ‘Job Order’ means a
discrete project under the Job Order Contract, authorized by a lump sum Purchase Order and defined by the Job
Order Proposal.
Design for Job Orders may be accomplished in the following ways:
FMD may provide design through in-house architectural staff. FMD may contract with a design professional to
perform design. FMD has On-call architectural and engineering contracts that can be used for this purpose. FMD
may engage the Job Order Contractor early in the design process, requiring assistance with Scope definition,
constructability review and initial estimates based on design development drawings. The Job Order Contractor
shall include this work in the Coefficients and will not be entitled to any additional reimbursement for these
services.
FMD may require the Contractor to perform varying levels of design, from simple in-house Scope definition, to
design requiring a licensed architect or engineer. Low-level design accomplished by in-house staff is to be
included in the Coefficients and there will be no additional reimbursement for these services. Professional design
will be reimbursed as a Non-prepriced item, except that three quotes will not be required.
FMD will comply with all CID permitting requirements for professional design.
The contractor should anticipate that some projects identified for the development process described above may not
lead to a purchase order by FMD. In general, FMD will select one Contractor to proceed with project development,
and only when JOC is the intended delivery method. However, FMD reserves the right to use other contract
options when price or other project development deliverables are not acceptable to FMD.
FMD’s Anticipated Job Order Process
The following describes a typical Job Order development process:
Site Visit: The Owner will notify the Contractor of a work requirement by providing the Contractor’s
Representative ‘Request for Job Order Proposal’ (RFJOP) that shall include a written Statement of Work and initial
sketches or drawings or as-builts when applicable. The site visit with the Owner may precede the RFJOP but in all
cases shall occur within two (2) days unless otherwise requested by the Owner. The Contractor’s Representative
and relevant subcontractors shall attend the site visit and obtain whatever measurements and information is
necessary to develop the design, if needed, and produce a complete and accurate Job Order Proposal, to be
submitted to the Project Manager within 10 working days from the date of the site visit. Certain urgent projects
may require faster production of the Job Order Proposal. For more complex projects, additional time may be
granted by the Project Manager. The scope validation/site visit discussions will include:
•
Necessary refinements for Contractor-furnished scope requirements
•
Methods and alternatives for accomplishing work
•
Requirements for plans, sketches, drawings, etc.
•
Access to the facility/project site, work hours, etc.
•
User impacts
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•
•
•
•
•
•
•
•
•
•

Phasing or work sequence
Security requirements
Utility outages
Permits, Excavation
Temporary protection of State property
Debris and trash disposal
Fire protection and alarm scope
Noise and dust control
Environmental Impacts/Asbestos, Lead, PCB, SWPPP Special Requirements specific to project such as
applicable codes and regulations
Coefficients to apply

Contractor’s Proposal: The Contractor’s Job Order Proposal shall comply with the contract as well as ensure that
all proposed work will comply with governing codes, regulations and industry standards. The Proposal response
will include the following documents:
•
Project Outline;
•
Project Synopsis (description);
•
The proposed method of accomplishing the work;
•
Proposed construction drawings;
•
Type of site field verification performed;
•
User impacts;
•
Protection of State property during construction;
•
Estimated construction time, illustrated by a brief critical path bar chart schedule.
•
Subcontractor Listing
•
RS Means Construction Procurement Catalog®-based line item proposal, with relevant Coefficients and
City Cost Indexes applied;
•
Subcontractor and supplier bids (3) for any Non-prepriced Items, with summary accounting applying Nonprepriced Coefficient. Regular bids are not allowed if the items are in the catalog.
•
Contractor’s Design package;
•
Proposal quantity calculations such as square foot, cubic yard, etc., unit of measure take-off calculations to
justify quantities;
•
Supplemental Drawings and calculations to clarify scope of work
•
Manufacturer’s supplied drawings, calculations, fabrications
•
Catalog/product technical information.
Proposal Review: The Owner will review the Job Order Proposal for accuracy with regards to scope, selection of
line items, and quantities and will either approve the Job Order by issuing a Purchase Order or notify the
Contractor’s Representative of the need for a proposal review discussion. If one is required, they will be limited to
discussion of the selection of line items and quantities. The Contractor will then generate a revised proposal if
required.
2.3 PRICING
Pricing of the work will be based on RS Means Construction Procurement Catalog via the Job Order Contracting
Core software platform and competitively-bid coefficients as defined below. Coefficients will remain in effect
throughout the life of the contract. However, pricing updates will be allowed through use of updated RS Means
Construction Procurement Catalog every quarter throughout the year.
Assume that normal work hours are 7am-6pm Monday through Friday.
Secure facilities are generally Department of Corrections or Children Youth and Families Division facilities and
some Department of Health facilities that require security clearances and tool check-in procedures. The Secure
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Facility Coefficient will only be used for these facilities and only in occupied facilities where described security
procedures are required.
The Geographic Distance Coefficients are designed to provide maximum flexibility and value to the State of New
Mexico while fairly reimbursing contractors for remote work. The lowest coefficient for work is the one that is for
within 100 miles of the home office or branch offices where permanent personnel are stationed.
The pricing of the Job Order shall be determined by adding together the following: Mutually-agreed to quantities
applied to unit prices contained in the Unit Price Book (RS Means Construction Procurement Catalog), modified
by the City total weighted average City Cost Index, multiplied by the application of the appropriate coefficient.
The City Cost Index for the closest location to the Job Order site shall be used. To obtain the ‘closest’ location
code, the first three numbers of the zip code will be used to determine the city location index in NM. As an
example, if the project is in Hobbs with a zip code of 88240, the city index to be used is Roswell which has a zip
code of 88201.
This price, together with any NM Gross Receipts Taxes, Non-prepriced items and design work requested by Owner
as described above shall be the total compensation paid to Contractor absent unforeseen conditions and Ownerdirected changes.
The Job Order Contracting Core- Big Note dated October 21, 2020 APPENDIX K describes what is
included/excluded in Material Costs, Labor Costs, Equipment Costs, Complete and In-Place Construction,
Demolition, the Co-efficient and General Interpretations. It is officially incorporated into this Contract and RFP.
All work performed must be quoted per RS Means Construction Procurement Catalog via the Job Order
Contracting Core software platform by the Prime Contractors, even if subcontractors are used. Subcontractor
quotes will not be permitted unless it is for Non-Pre-priced Work which is not found in the catalog.
The Contractor Coefficient includes the following Contractor expenses, overhead and profit:
•
Staff and consultant costs and benefits to include costs by Contractor’s firm for associated taxes,
contributions, assessments, and benefits required by law or collective bargaining agreements. For personnel not
covered by such agreements, customary benefits such as sick leave, medical and health benefits, holidays,
vacations, and pensions are considered to be provided within wages and salaries paid.
•
The reference to “consultant” includes any consultant that is hired by the contractor to perform functions
that are defined elsewhere in these documents. All responsibilities of such consultants are to be covered by the
coefficient. An example would be: the contractor is short of staff and hires a consultant to provide estimating
services. This is a task that is covered under the coefficient and would not be reimbursed by the Owner;
•
All travel and parking expenses;
•
General mobilization and demobilization;
•
Solicitation of subcontractors;
•
The Contractor shall manage the printing and distribution of any Job Order bid packages;
•
All reproduction, phone, facsimile charges, postage, and so forth;
•
All office support of the Contractor’s firm for this project, including direct costs, indirect costs, company
overhead and so forth;
•
Legal expenses incurred in the administration of the contract and subcontracts;
•
All work necessary to establish and maintain an effective quality control system;
•
Bonds;
•
Insurance;
•
Permits;
•
All taxes except Gross Receipts Tax on the Job Order sum;
•
Performance & Payment Bonds: Contractor shall include within its coefficient the cost for providing a
payment and performance bond for all Job Orders over $25,000;
84

•
•

•

General Liability Coverage: For the duration of coverage of the type and the amounts specified in this
Contract;
Overhead and Profit: Contractor shall include in the coefficient for all overhead, profit, noncraft labor,
temporary construction facilities, field engineering, schedule updating, as-built drawings, home office cost,
office engineering, estimating costs, additional overhead of any kind, and any other incidentals to the Work;
General condition items such as project management, superintendent(s), supervisor vehicles such as pick-up
trucks, gas and oil, cellular telephones, gang boxes, storage trailers, waste or excess materials, disposal of
waste materials, daily and final site clean-up, incidentals, fasteners, costs for purchase of equipment and
vehicles, and material delivery costs must be included in the contractor’s coefficient.

The Gordian Job Order contracting Core- Big Note coefficient requirements shall be part of this statement of
inclusion/exclusion.
Unless specifically excluded, all other obligations of Contractor under this Contract shall be included in the
Coefficient.
Demolition waste is not to be included in the coefficient and therefore should be included as needed in individual
work orders.
Unit Price Book. Non-Prepriced items are specific line items not found in the RS Means Construction
Procurement Catalog®. When the contractor encounters a non-prepriced item that they intend to self-perform they
shall submit three vendor quotes for the material required. The state will direct the contractor to utilize the vendor
that offers the lowest responsible quote. The contractor will use line item #013113200160 “general laborer” from
the RS Means Construction Procurement Catalog to account for the labor required to install the non-prepriced item.
If equipment is required to install the non-prepriced item the contractor will select the appropriate equipment from
section 0154 “Construction Aids” from the RS Means Construction Procurement Catalog. The quantity selected for
labor is reviewable by the state. The line selected for equipment and the quantity is reviewable by the state.
The Non-Prepriced Coefficient means a portion of work that cannot be derived from the Unit Price Book. It will
apply to this portion of work regardless if it is self-performed or subcontracted. If the work is to be subcontracted
the contractor must obtain at least three subcontractor quotes and present each quote to the state. The state will
direct the contractor to utilize the subcontractor that offers the lowest responsible quote. The non-prepriced
coefficient will be applied to this line item.
Items that are treated as non-pre-priced on two or more separate Job Orders may be incorporated into the Unit Price
Book for future work based on the pricing established for the previous Job Orders. These costs may be escalated
yearly based on the issuance of a new Means Historical Cost Index.
Cost Proposal Software Requirements. The Contractor shall purchase, maintain, and use the latest version of the
Job Order Contracting Core software platform and the RS Means Construction Procurement Catalog. The
Contractor shall use the Job Order Contracting Core software and the RS Means Construction Procurement Catalog
for all of their job order proposals throughout the life of this contract. All proposals and work order packages
generated using the Job Order Contracting Core software platform and the RS Means Construction Procurement
Catalog will be submitted electronically via email and all proposals and work order packages will be submitted in
Adobe pdf™ format.
Contractors will not be required to purchase access to the Job Order Contracting Core software or RS Means
Construction Procurement Catalog until a Request for Job Order Proposal has been issued to them.
2.4 CONTRACTOR PERFORMANCE
Because Job Order Contracting is a frequently used delivery method for the State of New Mexico, FMD intends to
implement a performance evaluation process to track effectiveness and contractor performance. Contractor agrees
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to be evaluated and agrees that unsatisfactory evaluations may lead to the decision to suspend Job Orders, or
termination of the contract.
ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
The period of this Contract is for one (1) year with the option to extend two (2) additional years, on a year-by-year
basis, for a total of three (3) years. The period starts on the date of the last signature on the contract. The term for
each Job Order may be exercised by the State at its discretion and approved by all parties. As long as a Purchase
Order is received and approved during this term described above, the Work under the specific Job Order may
continue beyond the term end date. However, in that case, as soon as the Purchase Order is no longer valid and the
term has expired, the work must stop and the Contractor may bill and be paid for the work up to the Purchase Order’s
expiration.
For each Job Order Project procured under this Contract, the work to be performed shall commence no later than
ten (10) consecutive calendar days after the date of written “Notice to Proceed”. Substantial Completion shall be
achieved not later than the number of calendar days after the date of written “Notice to Proceed”, as indicated in the
"Notice to Proceed", except as hereafter extended by the Owner by valid written Change Order.
Should the Contractor neglect, refuse, or otherwise fail to complete the work within the time specified in the
specific Job Order, the Contractor agrees, in partial consideration for the award of this Contract, to pay to the
Owner the amount of $200.00 per consecutive calendar day, not as a penalty, but as liquidated damages for such
breach of this Contract.
ARTICLE 4
CONTRACT SUM
Pursuant to the Statute for Indefinite Quantity construction Contracts, the total Contract sum over the life of this
Contract shall not exceed the limits in accordance with Section 13-1-154.1 NMSA 1978. The maximum allowable
for one individual Job Order Project Purchase Order including any needed Change Order(s) to a Job Order shall
also not exceed the limits in accordance with Section 13-1-154.1 NMSA 1978.
For each Job Order Project, the Owner shall pay the Contractor in current funds for the performance of the work,
subject to additions and deductions by additional Job Order(s) as provided in the Contract Documents, the Fixed
Sum as reflected in the Job Order Proposals and supported by pre-priced line items and non-pre-priced items with
appropriate coefficients applied. Allowances are not permitted under this Contract for the Job Orders.
Change Orders:
As typical in many renovation projects, unforeseen conditions arise, an item has been overlooked or the Owner
may wish to expand the scope of work. In such cases, change orders are appropriate. Another Job Order quote
will be requested. Once accepted, a change order to the Job Order will be executed in order to increase the total
Job Order amount for the particular project. The total amount is subject to the limit discussed above.
If the state gross receipts tax or local option tax increases, the Contractor must submit a request for a change order
in order to increase the state gross receipts tax or local option tax on this Contract (1.4.1.24 NMAC).
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ARTICLE 5
GENERAL AND SPECIAL PROVISIONS
5.1

This Agreement shall be governed exclusively by the provisions hereof, and by the laws of the State of New
Mexico, as the same from time to time exist.

5.2

Terms used in this Agreement, which are defined in the Conditions of the Contract, shall have the meanings
designated in those Conditions.

5.3

This Agreement shall neither become effective nor binding until:
A. Approved by the State Purchasing Agent; and
B. Signed by all parties which are required to sign this Agreement.

5.4

The Contractor and his agents and employees are independent contractors, and are not employees of the
State of New Mexico. The Contractor and his agents and employees shall not accrue leave, retirement,
insurance, bonding, use of State vehicles, or any other benefits afforded to employees of the State of New
Mexico, as a result of this Contract.

5.5

The Contractor agrees not to purport to bind the State of New Mexico to any obligation not assumed herein
by the State of New Mexico unless the Contractor has express written authority to do so, and then only
within the strict limits of that authority.

5.6

Notices. All notices herein provided to be given, or which may be given, by either party to the other shall
be deemed to have been fully given when made in writing and deposited in the United States mail, postage
prepaid - in the instance of notice of termination of work also by certified mail - and addressed as follows:
THE OWNER:

THE CONTRACTOR:

Anna Silva, Director
Facilities Management Division
PO Box 6850
2542 Cerrillos Road
Santa Fe, NM 87502
Telephone: (505) 827-2141

TBD

Nothing herein contained shall preclude the giving of any such written notice by personal service. The
address to which notices shall be mailed to either party may be changed by written notice given by such
party to the other as here in above provided.
5.7

Gender, Singular/Plural. Words of any gender used in this Contract shall be held and construed to include
any other gender, and words in the singular number shall be held to include the plural, unless the context
requires otherwise.

5.8

Captions and Section Headings. The captions and section headings contained in this Agreement are for
convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and conditions of
this Agreement.

5.9

This document shall be executed in no less than four (4) counterparts, each of which shall be deemed an
original.
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5.10

Certificates and Documents Incorporated. All certificates and documentation required by the provisions
of this Agreement shall be attached to this Agreement at the time of execution and are hereby incorporated
by reference as though set forth in full in this Agreement to the extent they are consistent with its conditions
and terms.

5.11

Separability. If any clause or provision of this Agreement is illegal, invalid, or unenforceable under present
or future laws effective during the term of this Agreement, then and in that event it is the intention of the
parties hereto that the remainder of this Agreement shall not be affected thereby.

5.12

Waiver. No provision of this Agreement shall be deemed to have been waived by either party unless such
waiver be in writing signed by the party making the waiver and addressed to the other party; nor shall any
custom or practice which may evolve between the parties in the administration of the terms hereof be
construed to waive or lessen the right of either party to insist upon performance by the other party in strict
accordance with the terms hereof. Further, the waiver by any party of a breach by the other party of any
term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or
any other term, covenant, or condition thereof.

5.13

Entire Agreement. This Agreement represents the entire contract between the parties and, except as
otherwise provided herein, may not be amended, changed, modified, or altered without the written consent
of the parties hereto. This Agreement incorporates all of the conditions, Agreements, and understandings
between the parties concerning the subject matter of this Contract, and all such conditions, understandings,
and agreements have been merged into this written Contract. No prior condition, agreement, or
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this written Agreement.

5.14

Interchangeable Terms. For purposes of all provisions within this Agreement and all attachments hereto,
the terms "Agreement" and "Contract" shall have the same meaning and shall be interchangeable.

5.15

Words and Phrases. Words, phrases, and abbreviations, which have well-known technical or trade
meanings used in the Contract Documents shall be used according to such recognized meanings. In the
event of a conflict, the more stringent meaning shall govern.

5.16

Relationship of Contract Documents. The Contract Documents are complementary, and any requirement
of one contract document shall be as binding as if required by all.

5.17

The Contract Documents, which constitute the entire Contract between the Owner and the Contractor, are
listed in Article 1, and except for Modifications issued after execution of this Contract, are enumerated as
follows:
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5.17.1 The documents bound in the RFP, including Appendixes, dated December 3, 2020:
5.17.2 Amendments:
No.
No.
No.

1
2
3

Description:
Description:
Description:

Date:
Date:
Date:
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5.18

The Contractor or a potential contractor, agrees to comply with state laws and rules pertaining to Worker’s
Compensation insurance coverage for its employees. If contractor fails to comply with the Worker’s
Compensation Act, and applicable rules when required to do so, the contract may be canceled effective
immediately.

5.19

New Mexico Employees Health Coverage.
A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to
work, an average of at least 20 hours per week over a six (6) month period during the term of the
contract, Contractor certifies, by signing this agreement, to have in place, and agree to maintain for
the term of the contract, health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2010 if the expected annual value in the aggregate of any and
all contracts between Contractor and the State exceed two hundred fifty thousand ($250,000) dollars.
B. Contractor agrees to maintain a record of the number of employees who have (a) accepted health
insurance; (b) declined health insurance due to other health insurance coverage already in place; or
(c) declined health insurance for other reasons. These records are subject to review and audit by a
representative of the state.
C. Contractor agrees to advise all employees of the availability of State publicly financed health
care coverage programs by providing each employee with, as a minimum, the following web site
link to additional information: http://www.insurenewmexico.state.nm.us/default.aspx

END OF ARTICLE 5
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FMD Contract No.: 10-35000-20-08697XX
REVIEWED:
AS TO CONTRACTOR'S REGISTRATION
TAXATION AND REVENUE DEPARTMENT: The records of the Department reflect that the Contractor is
registered to pay gross receipts and compensating taxes under the following:
New Mexico State Tax ID Number: _______________________________
By:
Title:

Date:

AS TO LEGAL FORM AND SUFFICIENCY
General Counsel,
GSD

By:
Title: General Counsel

Date:

APPROVED:
CONTRACTOR:

By:
Title:

Date:

Federal Tax Identification Number: [INSERT]
OWNER:
Facilities Management
Division, GSD

By:

Office of the Secretary,
GSD

By:

Title: Director, Facilities Management Division

Title: GSD Secretary
State Purchasing Agent,
GSD

Date:

Date:

By:
Title: State Purchasing Agent

Date:
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STATE OF NEW MEXICO

Facilities Management Division
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ARTICLE 1

GENERAL PROVISIONS

1.1
1.1.1

BASIC DEFINITIONS
The Contract: Together, all the Contract Documents in the Agreement form the complete Contract for
Construction. The Contract represents the entire and integrated agreement between the parties and
supersedes all prior negotiations, representations or agreements, either written or oral. The Contract may be
amended or modified only by a written document signed by the parties. The Contract Documents do not and
shall not be construed to create a contractual relationship of any kind between any persons or entities other
than the Owner and Contractor.

1.1.2

The Work: The Work, also identified as the Scope of Work, shall be the performance requirement described
in Article 2 of Part A of this Agreement between Owner and Contractor subject to Modifications.

1.1.3

The Project: The Project is the total construction and includes the Work performed under the Contract
Documents. The Work may be the entire Project or a portion thereof. The Work may include construction
by the Owner or by other separate contractors.

1.1.4

The Drawings: The Drawings are the graphic and pictorial portions of the Contract Documents showing,
the design, location and dimensions of the Work, generally including plans, elevations, sections, details,
schedules, diagrams and additional detail.

1.1.5

The Specifications: The Specifications are the written requirements of the Contract Documents for
products, materials, workmanship, and performance of related services for the Work.

1.1.6

The Project Manual: The Project Manual, if prepared, is the entire volume of written Construction
Documents typically containing Bidding Requirements, contract template forms, Conditions of the Contract
and Specifications.

1.1.7

Modifications: Modifications are changes to the Work, extension of time, payment of money, adjustment
or interpretation of Contract terms. They include (1) Change Orders, (2) a written order for a minor change
in the Work, hereinafter referred to as Supplemental Instruction issued by the Contract Administrator, (3)
or a written interpretation or Additional Supplemental Instructions (ASI) issued by the Contract
Administrator.

1.1.8

Punch List: A punch list is a comprehensive list of incomplete, defective or incorrect Work prepared by
the Contractor, Contract Administrator or Owner to indicate remaining Work that is still must be completed.
Specific punch lists required by the Contract Documents include the Substantial Completion Punch List
created by the Contractor prior to application for Substantial Completion in accordance with Paragraph 9.8
that includes the Close-Out Punch List as required by Paragraph 9.10 and any other punch list created by
the Owner or Contract Administrator for the purposes of this Paragraph for completion of the Work.

1.2
1.2.1

CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Intent: The Contract Documents are intended to be complementary such that what is required by one
document shall be as binding as if required by all documents, and performance by the Contractor shall be
required as necessary to produce the Work. All designs, drawings, specifications, notes, and other work
developed in the performance of this Contract and copies thereof furnished by a Design Professional or
Contract Administrator shall be the sole property of the Owner. They are to be used only with respect to
this Project and are not to be used on any other project.
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1.2.2

Interpretation: Words shall be first interpreted within the context they are used and by definition, if any,
provided by the Contract Documents themselves. Unless otherwise stated in the Contract Documents, words
which have well-known technical or construction industry meanings are used in accordance with such
recognized meanings. If the meaning of a word is not clear from the Contract Documents or have a wellknown technical or construction industry meaning, the Merriam-Webster's Dictionary, current at time of
contract, meaning shall apply.

1.2.3

Inconsistencies: In the event of conflicts in the Contract Documents, the most restrictive or otherwise most
beneficial to the Owner shall apply to all similar conditions. Other rules for conflicts in the Contract
Documents shall be that: (1) Addenda/Amendments shall govern over all other Contract Documents and
subsequent Addenda/Amendments shall govern over prior Addenda/Amendments only to the extent
modified; (2) between drawings and specifications, the specifications shall govern; (3) within the drawings:
a.
schedule, when identified as such, shall govern over notes or other directions included within
the drawings.
b.
specific note shall govern over general note.
c.
note evidently intended to be used as a general or typical note, shall be used as such
throughout.
d.
dimensions provided shall take precedence over scaled measurements.
e.
large scale drawings shall take precedence over smaller scale drawings; and
(4) General Conditions shall govern over all sections of the Contract Documents, except as modified by
Supplementary Conditions or Addenda/Amendments.

1.3

CAPITALIZATION
Within the General Conditions, terms are capitalized when they are defined or otherwise used specifically in
relation to the Agreement. When these terms are used generically and not specifically associated with the
Project, they are not capitalized.

1.4

EXECUTION OF CONTRACT DOCUMENTS
The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor
does not sign all the required documents of the Contract Documents, the Contract Administrator shall
identify such unsigned documents and obtain execution. Execution of the Contract by the Contractor is
representation that the Contractor has visited the site, become generally familiar with local conditions under
which the Work is to be performed and correlated personal observations with requirements of the Contract
Documents.

ARTICLE 2 OWNER
2.1

GENERAL
The Owner is the Facilities Management Division of the General Services Department of the State of New
Mexico. The Director shall have express authority to bind the Owner with respect to all matters requiring the
Owner's approval or authorization. The term "Owner" means the Owner or the Owner's authorized
representative.

2.2

INFORMATION AND SERVICES REQUIRED OF THE OWNER
The Owner shall, at the written request of the Contractor, prior to commencement of the Work and
thereafter, furnish to the Contractor reasonable evidence that financial arrangements have been made to
fulfill the Owner's obligations under the Contract. Furnishing of such evidence shall be a condition
precedent to commencement or continuation of the Work. After such evidence has been furnished, the
Owner shall not materially vary such financial arrangements without prior notice to the Contractor. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner, but shall exercise
proper precautions relating to the safe performance of the Work.
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2.3

OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Paragraph 12.2 or persistently fails to carry out Work in accordance with the
Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated,

2.4

OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a seven (7) day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may after such seven (7)
day period, without prejudice to other remedies that the Owner may have, correct such deficiencies. In the
event that the Contractor defaults or neglects to carry out the Work to final completion in keeping with the
Substantial Completion Punch List provided in accordance with Subparagraph 9.8.2 and, fails within a seven
(7) day period after receipt of written notice from the Owner to correct such default with diligence and
promptness, the Owner may after such seven (7) day period, without prejudice to other remedies, correct
Punch List and Close-Out deficiencies to achieve project completion without further notice to the Contractor
or its surety. In such case, an appropriate Modification in accordance with Article 7 shall be issued deducting
from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies,
including Owner’s expenses made necessary by such default, neglect or failure. If payments then or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference
to the Owner. In carrying out the Owner's right to complete the Work, the Owner shall have the right to
exercise the Owner's sole discretion as to the manner, methods and reasonableness of costs of completing
the Work.

ARTICLE 3 CONTRACTOR
3.1
3.1.1

GENERAL
Definition: The Contractor is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The term "Contractor" means the Contractor
or the Contractor's authorized representative. The Contractor shall perform the Work in accordance with the
Contract Documents. The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Contract Administrator in the Contract
Administrator's administration of the Contract, or by tests, inspections or approvals required or performed
by persons other than Contractor.

3.1.2

License: The Contractor shall, prior to bid, be properly licensed according to the requirements of the
Construction Industries Licensing Act, Chapter 60, and Article 13 NMSA 1978 and shall ensure to the
Owner that such license shall remain in effect for the duration of the Work and warranty periods.

3.1.3

Debarred or Suspended Contractors: A business (Contractor, Subcontractor, or supplier) that has either
been debarred or suspended pursuant to the requirements of Sections 13-1-177 through 13-1-180.1 or 13-414.2, NMSA 1978, shall not be permitted to do business with the State and shall not be considered for award
of contract during the period for which it is debarred or suspended.

3.1.4

Conflict of Interest, Governmental Conduct Act: The Contractor affirms that he currently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Contract. The Contractor further agrees that, in the performance
of this Contract, no person having any such interest shall be employed by the Contractor. The Contractor
certifies that the Contractor is in compliance with the Governmental Conduct Act pursuant to NMSA 1978
§10-16-1 through §10-16-18 regarding contracting with a public officer or current or former state employee.
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3.1.5

Bribes, Gratuities and Kickbacks:
It is illegal in the State of New Mexico for any public employee to solicit or accept anything of value in
connection with award of contract and for any person to offer or pay anything of value to any such public
employee (30-24-1 and 30-24-2, NMSA 1978). Pursuant to Section 30-41-1 through 30-41-3, NMSA 1978),
kickbacks or gratuities are prohibited. Sections 13-1-191 through 13-1-199 of the Procurement Code impose
civil and criminal penalties for violation of the Code.

3.1.6

Assignment of Antitrust Claims:
The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor
for overcharges resulting from antitrust violations as to goods, services, and materials purchased in connection
with this Bid are hereby assigned to the State of New Mexico, but only to the extent that such overcharges
are passed on to the State. The Contractor further agrees to require each of its Subcontractors and suppliers
to assign any and all such claims for overcharges to the State by executing an assignment on the form
provided by the Owner for such purpose. The executed forms shall be submitted prior to the commencement
of the Work or the supplying of any materials by the supplier or Subcontractor. The submission of this
executed form may be waived by the Owner upon a showing of a good-faith effort by the Contractor to obtain
agreement in writing from its supplier or Subcontractor. Waiver by the Owner will not unreasonably be
denied. It is agreed that the Contractor retains all rights to any such antitrust claims to the extent of any
overcharges not passed on to the State, including the right to any treble damages attributable thereto.

3.1.7

Contracts with Nonresident Persons or Partnerships or Un-admitted Foreign Corporations; Agent
for Service of Process: A non-resident Contractor shall designate an agent upon whom service of process
may be served pursuant to Section 13-4-21, NMSA 1978. If no agent is designated, service may be made
upon the New Mexico Secretary of State pursuant to Section 13-4-22, NMSA 1978 or in the manner
specified in Section 13-4-23, NMSA 1978.

3.2
REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
3.2.1.1 Prior to Starting Work: Before starting each portion of the Work, the Contractor shall carefully study and
compare the various Drawings and other Contract Documents relative to that portion of the Work, as well
as the information furnished by the Owner pursuant to Subparagraph 2.2. The Contractor shall take field
measurements of any existing conditions related to that portion of the Work and shall observe any conditions
at the site affecting it. The Contractor having visited the site of Work and having become familiar with the
conditions under which the Work is to be performed, shall have obtained all available information and have
correlated observations and acquired information with the requirements of the Contract Documents
including conditions:
1.
bearing upon access to the site, accommodations required, transportation, disposal, handling and
storage;
2.
affecting availability of labor, materials, equipment, water, electricity, utilities and such as
weather, river stages, flooding;
3.
related to the apparent form and nature of the Work site, including the surface and sub-surface
conditions; and,
4. that, in general, would be deemed by a prudent contractor to be material to the Work as to assess
risk, contingencies and other circumstances.
3.2.2

Reporting Errors: These obligations are for the purpose of facilitating construction by the Contractor and
for the purpose of discovering errors, omissions in the Contract Documents. Any errors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly in writing to the Contract Administrator
as a Request for Interpretation in accordance with Subparagraph 3.2.3. Before ordering any materials or
proceeding with Work, the Contractor and Subcontractors shall verify measurements at the Work site and
shall be responsible for the correctness of such measurements. It is recognized that the Contractor's review
is made in the Contractor's capacity as a contractor and not as a licensed Design Professional, unless
otherwise specifically provided in the Contract Documents.
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3.2.3

Request For Interpretation: Any question concerning a variation or deviation from the Contract
Documents, including a minor change in the Work found necessary due to actual field conditions, shall be
submitted to the Contract Administrator as a Request for Interpretation (RFI) for review and resolution
before proceeding with the Work. When submitting an RFI, the Contractor must provide all information
necessary for the Design Professional to promptly process, including detailed:
1. Reference(s) to Specification number, Drawing page and detail, and the like;
2. Description of issue;
3. Drawings, photos or sketches of conditions, if necessary; and,
4. Submittals or other information as necessary to facilitate resolution.
Request for Interpretation may be initiated only by the Contractor and shall be answered by the Contract
Administrator within ten (10) days, or other reasonable time agreed upon between the parties. All
Subcontractor RFI's must be initiated through the Contractor.

3.3

SUPERVISION AND CONSTRUCTION PROCEDURES
The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the
Contract Documents give other specific instructions concerning these matters. This paragraph shall not be
deemed to create a duty on the part of the Owner to the Contractor, Subcontractor or their employees to
monitor for jobsite safety. The Contractor shall be responsible to the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors. The
Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons
not skilled in tasks assigned to them. The Contractor shall be responsible for inspection of portions of Work
already performed to determine that such portions are in proper condition to receive subsequent Work.

3.4

LABOR AND MATERIALS
Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, cooling, utilities,
transportation, and other facilities and services necessary for proper execution and completion of the Work,
whether temporary or permanent and whether or not incorporated or to be incorporated in the Work.

3.5

WARRANTY
The Contractor guarantees to the Owner and Contract Administrator that materials and equipment furnished
under the Contract will be of good quality and new, unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and
that the Work will conform to the requirements of the Contract Documents.
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3.6
3.6.1

TAXES
Gross Receipts Tax (GRT): Section 7-10-4, NMSA 1978 provides that any person (as defined in

Section 7-10-3, NMSA 1978) performing services for the State, as those terms are used in the
Gross Receipts Tax Registration Act (Chapter 7, Article 10, NMSA 1978), must be registered and
be issued an identification number with the Taxation and Revenue Department to pay the GRT.
The identification number is needed to properly complete the approval process of the Contract;
therefore, so as to cause no delay in the processing, the Contractor must register with the
Department. For information:
Taxation and Revenue Department
P.O. Box 630
Santa Fe, NM 87504-0630
TELEPHONE: (505) 827-0700
TRD Website: http://tax.newmexico.gov/Default.aspx
or TRD District Office in Albuquerque, Farmington, Las Cruces, Santa Fe or Roswell.
The Contractor shall pay New Mexico Gross Receipts and other applicable taxes specific for the Work
provided by the Contractor, which are legally enacted when bids are received or negotiations concluded.
Since this is a Construction project, the Contractor shall pay NMGRT on both labor and materials. Failure of
the Contractor to be registered with TRD for payment of Gross Receipts Tax will result in all payment to
Contractor to be withheld until Contractor provides adequate evidence of registration with TRD.
3.6.2 Nonresident Contractor's Requirements for Gross Receipts Tax Surety Bond:
3.6.2.1 Any person (as defined in Section 7-1-3, NMSA 1978) engaged in the construction business who does not
have a principal place of business in New Mexico and who enters into a prime construction contract to be
performed in this State shall, at the time such contract is entered into, furnish the Director of the Revenue
Division, Taxation and Revenue Department, or his delegate with a surety bond or other acceptable security
in a sum equivalent to the gross receipts to be paid under the contract multiplied by the sum of the applicable
rate of the gross receipts tax imposed plus the applicable rate or rates of tax imposed pursuant to local option
gross receipts taxes to secure payment of the tax imposed on the gross receipts from the contract and shall
obtain a certificate from the secretary or the secretary's delegate that the requirements of this subsection
have been metd Revenue Department, or his delegate that the requirements of this paragraph have been met.
If the total sum to be paid under the Contract is changed by ten percent (10%) or more after the date the
surety bond or other acceptable security is furnished to the Director or delegate, such person shall increase
or decrease, as the case may be, the amount of the bond or security within fourteen (14) days after the
change. Any increase or decrease in gross receipts tax enacted after the date the Bids are received shall
result in a similar increase or decrease in the Contract Sum by appropriate Change Order. The new rate will
be effective on the date that the revised rates are effective. In addition to the above requirements, the
Contractor will be subject to all the requirements of Section 7-1-55, NMSA 1978.
3.7
3.7.1

PERMITS, FEES AND NOTICES
Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the Building
Permit and other permits and governmental fees, licenses and inspections and Certificate of Occupancy
necessary for proper execution and completion of the Work which are customarily secured after execution
of the Contract and which are legally required when bids are received, negotiations concluded, and facilities
occupied. Changes or modifications to the work shall include all requirements of this paragraph.

3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities applicable to performance of the Work. Certificates of Inspection, use
and occupancy shall be delivered to the Owner upon completion of the Work in sufficient time for
occupation of the facility in accordance with the approved schedule for the Work. Contractor shall deliver
a photocopy of the Building Permit to the Contract Administrator and Owner as soon as it is obtained.
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3.7.3 The Contractor will be responsible for the payment of connection charges, participation fees, plant
investment fees, development fees, or other such fees to cover the capital expense charges of the utility
companies. Included are the utility company's mains, trunks, or laterals necessary to reach the point where
the tap is made. The Contractor will be responsible for the electrical, domestic water, fire service water, gas
and other utilities at the point of connection irrespective of the side of the meter.
3.7.4 The Contractor shall secure and pay for necessary approvals, easements, assessments and charges required
for construction, use or occupancy of permanent structures or for permanent changes in existing facilities
that shall include utility expansion charges and tapping fees.
3.7.5 Storm Water Pollution Prevention Plan (SWPPP) Permit. In addition to the General Contractor’s (GC)
SWPPP Permit, the GC shall prepare the Owner’s SWPPP Permit application for Owner’s Signature. The
Contractor must secure all building permits from the Construction Industries Division of the State of New
Mexico, not from local authorities. The Construction Industries Division offices are located throughout the
state with the main office in Santa Fe, New Mexico.
3.8

SUPERINTENDENT
The Contractor shall have a competent Superintendent, who is acceptable to the Owner, and necessary
assistants who shall be in attendance at the Project site during performance of the Work. The Superintendent
shall represent the Contractor, and communications given to the Superintendent shall be as binding as if
given to the Contractor. Important communications shall be confirmed in writing.

3.10
CONTRACTOR'S SCHEDULES, LOGS, MEETINGS AND REPORTS
3.10.1 Critical Path Construction Schedule: The Contractor, promptly after being awarded the Contract and
before the first payment application, shall prepare and submit for the Owner's and Contract Administrator's
information a Critical Path Construction Schedule for the Work that indicates the intended start and
completion of the various construction activities, which shall be implemented and adhered to by the
Contractor, Subcontractors, material suppliers and equipment suppliers. At a minimum, the schedule shall
be a GANTT type schedule and shall not exceed time limits allowed by the Contract Documents in sufficient
detail to satisfy the Contract Administrator. The schedule shall be revised to indicate Work complete before
each payment application and at appropriate intervals as required by the conditions of the Work and progress
of the Work. The revised schedule shall be related to the entire Project to the extent required by the Contract
Documents, and shall provide for expeditious and practicable execution of the Work including, but not
limited to time recovery strategies and Recovery Plan, if progress of the Work is behind schedule. The
Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Contract Administrator.
3.10.2 Regular Meetings: Prior to the start of Work on the site and in no event later than the first payment
application, the Contractor shall establish a regular meeting time with the Contract Administrator and shall
establish an agenda for the meeting.
3.10.3 Progress Report and Schedule: Each month, at the regularly scheduled meeting that is just prior to the
Contractor submitting the Payment Application for that month, the Contractor shall present a Progress
Report.
3.10.4 Progress Schedule: A progress schedule shall be submitted by Contractor no later than fifteen (15) days
after receipt of the Notice to Proceed. The progress schedule shall be revised by the Contractor from time
to time to reflect all changes in contract Work and adjustments in time, money, or both that are approved
by the Contract Administrator.
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3.10.5 Three Week Look Ahead Schedule: The Contractor’s Three-Week-Look-Ahead Schedule shall include
specific details of Work expected to be accomplished three weeks into the future, identify critical path Work
to be completed, and identify potential obstacles including RFIs, submittals, material deliveries, utility
hook-ups or any other event or task that might hinder the progress of the Work.
3.10.4 Emergency Contact List: The Contractor shall at the first regular meeting, deliver to the Owner and the
Contract Administrator an Emergency Contact List that will include emergency contacts for every company
that has worked or will do work on the Project. The list shall include company, main office number, after
hours office number(s); and, both a primary and secondary contact name, cell number and home number.
The Contractor shall keep the Emergency Contact List current and distribute the most current version to
Owner and Contract Administrator.
3.10.5 Daily Report: The Contractor shall prepare a Daily Report each day that Contractor, Subcontractors or
any other entity are on the Project. The Daily Reports shall be maintained at the site, be well organized
and include:
1.
Report date and who prepared the report;
2.
Weather conditions - low temp, high temp, visibility, humidity, wind, wind direction, cloud
conditions, precipitation amount, other notes;
3.
Companies present by name and their number of workers, work location, total man hours that day
for each company;
4.
Equipment - type, source, units of work done, location of work, hour meter reading;
5.
Material brought to site - description, units, quantity, quality, location, time;
6.
Visitors to site - name, company, time;
7.
Safety concerns - company, contact, noticed by, work activity, safety issue, requirement, outcome;
8.
Quality assurance and control - company, description of issue, specification section, issued by; and
9.
Potential problems that were identified.
3.11

DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner, one record copy of the As-Built Drawings,
Specifications, Addenda/Amendments, Pending Change Orders, and other Modifications, in good order
and marked currently to record changes and selections made during construction, as well as, one record
copy of approved Shop Drawings, Product Data, Samples and similar required submittals, and Meeting
Notes and Daily Job Reports. These shall be available to the Contract Administrator and the Owner. They
shall be delivered to the Design Professional for submittal to the Owner upon completion of the Work.

3.12
USE OF SITE
3.12.1 The Owner assumes no responsibility or liability for the physical conditions or safety of the Work site or
for any improvements located on the Work site. The Contractor shall be solely responsible for providing
a safe place for the performance of the Work.
3.12.2 The Contractor will bear the cost and be responsible for temporary lighting, heating and cooling, data/phone
lines, water, gas, waste lines, etc. as needed for the entire project.
3.12.3 Any temporary utility or other work done by the Contractor to accommodate Work requirements shall be
removed at the conclusion of the Work and all finishes shall be repaired to match the existing, or in the
areas of new construction, equal to or exceeding the requirements of the Contract Documents.
3.12.4 The Contractor shall request in writing any utility shut downs well in advance of necessity of any shut down
and shall not proceed with any shut down without prior Owner approval. The Owner shall not be required
to make any adjustment to either the Contract Sum or Contract Time concerning any failure by the
Contractor or Subcontractor to comply with the requirements of this Subparagraph.
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3.12.5 Access to existing facility work areas, either occupied or not occupied, shall be controlled by the Owner.
Every effort will be made by the Contractor to cooperate with the Owner’s security requirements and
policies. Access to a work area must be in accordance with the times and conditions scheduled and agreed
to by all parties. Any access, other than at normally scheduled work times, must be coordinated with the
Owner or Owner’s appointee at least 48 hours in advance. The Owner has the right to restrict or limit access
as necessary to meet their needs, especially in regard to security and safety. Each Contractor, Subcontractor,
or supplier’s full cooperation is required. Background checks, escorts, etc. may be needed depending on the
Owner’s or User Agency’s requirements.
3.12.6 The Project working hours shall be those established as agreed to by the Owner. Any changes in project
working hours such as adding shift work, extending work day hours or other similar changes must be
submitted least forty-eight (48) hours in advance to the Owner for consideration. Contractor shall make
every effort to minimize disruptions such as noise or dust and shall provide safe access and egress to the
Owner’s operations, facility, portion of facility, or surrounding areas.
3.13

INDEMNIFICATION
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and
agents and employees of the Owner from and against claims, damages, losses and expenses, including but
not limited to attorneys' fees, arising out of or resulting from performance of the Work, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder.

ARTICLE 4

ADMINISTRATION OF THE CONTRACT

4.1
4.1.1

GENERAL PROVISIONS
The Contract Administrator is responsible for administration and enforcement of the contract terms and
conditions. If an Architect or Engineer is retained for Contract Administration duties as a Design
Professional under separate contract, they shall be the Contract Administrator; otherwise it shall be the
Capital Projects Bureau Project Manager. The term "Design Professional" means the Architect, Engineer or
other professional person lawfully licensed to practice the profession within the State of New Mexico and
can fulfill the requirements of the Contract Documents within that person's licensed authority.

4.1.2

The Contract Administrator will have authority to act on behalf of the Owner only to the extent provided in
the Contract Documents, unless otherwise modified in writing in accordance with other provisions of the
Contract.

4.2
4.2.1

CLAIMS AND DISPUTES
Definition: A Claim is a demand or assertion by one of the parties seeking as a matter of right, adjustment

or interpretation of Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Contract. The term "Claim" also includes other disputes and matters in question between the
Owner and Contractor arising out of or relating to the Contract. Claims must be initiated by written notice.
The responsibility to substantiate Claims shall rest with the party making the Claim. If the Contractor wishes
to make Claim for an increase in the Contract Sum, written notice as provided herein shall be given before
proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency endangering
life or property
4.2.2

Time Limits on Claims: Claims by either party must be initiated within twenty-one (21) days after
occurrence of the event giving rise to such Claim or within five (5) days after the claimant first recognizes
the condition giving rise to the Claim, whichever is later. Claims must be initiated by written notice to the
Owner

101

4.2.3

Claims for Additional Cost: If the Contractor believes additional cost is involved for reasons including but
not limited to (1) a written interpretation from the Contract Administrator, (2) an order by the Owner to stop
the Work where the Contractor was not at fault, (3) a written order for a minor change in the Work issued
by the Contract Administrator, (4) unjustified failure of payment by the Owner, (5) termination of the
Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, the Claim shall be filed in
accordance with this Paragraph.

4.2.4

Claims For Additional Time: If the Contractor wishes to make Claim for an increase in the Contract Time,
it shall be submitted as a Proposal for Change Order in accordance with Article 7. In the case of a continuing
delay, only one Claim is necessary. If adverse weather conditions are the basis for a Claim for

additional time, such Claim shall be documented by data substantiating that weather conditions
were significantly abnormal for the period of time, could not have been reasonably anticipated and
had an adverse effect on the critical path of the scheduled construction. Substantiation must include
supporting evidence from the U.S. Weather Bureau or similar for the previous ten (10) year
averages for the locale of the Project, as well as, evidence supported by original project schedule
and daily job logs that specific Work events falling on the critical path were delayed.
4.3

MEDIATION

Any Claim arising out of or related to the Contract shall be subject to mediation as a condition precedent to
the institution of legal or equitable proceedings by either party. The parties shall endeavor to resolve their
Claims by mediation which, unless the parties mutually agree otherwise, shall be in accordance with the
procedures of the New Mexico Public Works Mediation Act (NMSA §13-4C-1 et seq.) except that before
any party may select a mediator it must confer in good faith with the other party concerning the selection of a
mutually acceptable mediator. The parties shall share the mediator's fee and any filing fees equally. The
mediation shall be held in the place where the Project is located, unless another location is mutually agreed
upon. Settlement Agreements reached in mediation and signed by all parties involved in the dispute shall be
enforceable in any court having jurisdiction thereof.
4.4

4.7

SETTLEMENT
A settlement agreement signed by the Owner and the Contractor shall supersede and cancel any other
dispute resolution proceedings regarding the same matter.
WORK CONTINUATION DURING DISPUTE PROCEEDINGS
Unless work is stopped or payment withheld in accordance with the conditions of the Contract, or unless
otherwise agreed in writing, the Contractor shall carry on the Work and maintain its progress during any
aggrievement proceedings, and the Owner shall continue to make payments to the Contractor in accordance
with the Contract Documents

ARTICLE 5

SUBCONTRACTS

5.1
GENERAL
A Subcontractor is a person or entity who has a direct or indirect contract with the Contractor to perform a portion
of the Work regardless of contractual tiers below the prime contract between the Owner and Contractor.
5.2

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
The Contractor shall comply with the requirements of the Subcontractors Fair Practices Act, Sections 134-31 to 13-4-42 NMSA 1978 in furnishing the Owner, in writing, the names of entities and key personnel
proposed for each principal portion of the Work over $5,000 or one-half of one percent of the estimate of
the total project cost, not including alternates, whichever is greater.
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ARTICLE 6
6.1
6.1.1

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS
The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project or other
construction or operations on the site under Conditions of the Contract identical or substantially similar to
these. If the Contractor claims that delay or additional cost is involved because of such action by the Owner,
the Contractor shall make such Claim as provided in Paragraph 4.3.

6.1.2

When separate contracts are awarded for different portions of the Project or other Construction or operations
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who
executes each separate Owner-Contractor Agreement.

6.1.3

The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them.

6.1.4

Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same
obligations and to have the same rights which apply to the Contractor under the Conditions of the Contract.

ARTICLE 7

CHANGES IN THE WORK

7.1

GENERAL
Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order (CO). A CO is a written instrument prepared by the Contract Administrator or
Owner. It will be and signed by the Owner, Contractor and Contract Administrator, stating their agreement
upon the terms and provisions to be modified. Owner may use any procurement method permitted by law
or regulation in the procurement of the Work but all changes in the Work pursuant to this Contract shall be
accomplished by CO.

7.2

PROPOSAL FOR CHANGE ORDER (PCO)
A Proposal for Change Order or PCO is a written document that may be initiated by the Contractor, Contract
Administrator or Owner that identifies why there is a potential change in the Work that may require an
adjustment to the Contract Sum or Contract Time, or both, and suggests how that the change should take
place. If Work defined by a PCO requires an adjustment to Contract Sum or Contract Time, the Contractor
shall, within ten (10) days of the date of Owner issuance or delivery of a PCO to the Contractor, prepare
and deliver to the Contract Administrator a cost proposal for such adjustment.

7.3

CHANGE ORDERS:
A Change Order is a written instrument prepared by the Contract Administrator or Owner and signed by
the Owner, Contractor and Contract Administrator, stating their agreement upon:
1.
Change in the work as made by finalized Proposals for Change Order(s) or authorized in accordance
with Paragraph 7.3;
2.
Amount of the adjustment, if any, in the Contract Sum resultant of finalized PCO(s);
3.
Extent of the adjustment, if any, in the Contract Time related to finalized PCO(s); or
4.
If disagreement on adjustment in the Contract Time, parties agree to postponement of inclusion of
any adjustment to Contract Time into a Change Order; however, all Contractor proposed or Owner
offered adjustment(s) to time shall be incorporated into a Change Order prior to Substantial
Completion in accordance with Subparagraph 9.8.7.
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7.5

MINOR CHANGES IN THE WORK
The Contract Administrator will have authority to approve minor changes in the work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the
Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner and
Contractor.

ARTICLE 8

TIME

8.1
8.1.1

DEFINITIONS
“Contract Time” is the period of time, including authorized adjustments, allotted in the Contract Documents
for Substantial Completion of the Work, unless otherwise provided.

8.1.2

“Date of Commencement of Work” is the date established in the Notice to Proceed, which is an amendment
of the Contract to establish the term of the Contract. If there is no Notice to Proceed, the term shall be the
date established in the Agreement or the date of the last signature on the Agreement.

8.1.3

“Date of Substantial Completion” is the date certified by the Contract Administrator in accordance with
Paragraph 9.8.

8.1.4

“Day” shall mean calendar day unless otherwise specifically defined.

8.2

PROGRESS AND COMPLETION
Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing,
prematurely commence operations on the site or elsewhere prior to the effective date of insurance required
by Article 11 in this document to be furnished by the Contractor and Owner. The date of commencement of
the Work shall not be changed by the effective date of such insurance. The Contractor shall proceed
expeditiously with adequate forces and shall achieve Substantial Completion within the Contract Time. The
Owner shall not be liable to the Contractor for additional time or money if the Contractor submits a progress
report or construction schedule expressing an intention to achieve completion of the Work prior to the
Contract Time and then is not able to achieve intended accelerated schedule regardless of the reason.

8.3

DELAYS AND EXTENSIONS OF TIME
If the Contractor is delayed at any time in the commencement or progress of the Work by an act of neglect
of the Owner or Contract Administrator, or of a separate contractor employed by the Owner, or by changes
ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediation or by other
causes which the Contract Administrator and the Owner determine may justify delay, then the Contract Time
shall be extended by Change Order in accordance with Article 7 for such reasonable time as the Contract
Administrator in concurrence with the Owner may determine. Extensions of time not associated with
changes to the Work shall not be allowed to increase the Contract amount for overhead or for any other
reason and shall strictly apply toward liquidated damages. All claims relating to time shall be made in
accordance with applicable provisions under Paragraph 4.2.
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8.4
8.4.1

CONTRACT TIME AND LIQUIDATED DAMAGES
Failure to Complete on Time: The Contractor agrees that the Work will be performed regularly, diligently
and without interruption at such rate of progress as will ensure completion within the Contract Time. It is
expressly understood and agreed, by and between the Contractor and the Owner, that the Contract Time is
a reasonable time for completion of the Work, taking into consideration the average climate range and usual
industrial conditions prevailing in the locality of the Project. Average climate range considers the season of
the year, the average precipitation and temperatures versus the work schedule. If the Contractor neglects,
fails or refuses to complete the Work within the Contract Time, or any proper extension granted by the
Owner, then the Contractor agrees to pay the Owner the amount specified in the Contract Documents, not
as a penalty, but as liquidated damages.

8.4.2

Determination of Liquidated Damages: The parties agree that the amount of the likely damage to the
Owner for such delay is difficult to ascertain at the time of execution of this Agreement, but that a reasonable
estimate of such damages for delay is set forth in the Contract Documents. Liquidated damages may be
deducted from any monthly progress payments due to the Contractor or from other monies being withheld
from the Contractor when a reasonable estimate of expected Substantial Completion can be determined by
the Owner.

8.4.3

Final Accounting of Liquidated Damages: Liquidated damages shall be determined at Substantial
Completion and the Contractor and Surety are liable for any liquidated damages over and above unpaid
balance held by the Owner.

ARTICLE 9

PAYMENTS AND COMPLETION

9.1

CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized Modifications, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

9.2

SCHEDULE OF VALUES
Before the first Application for Payment, the Contractor shall submit to the Contractor Administrator a
schedule of values allocated to various portions of the Work, prepared in such form and supported by such
data to substantiate its accuracy as the Contract Administrator may require. Support data shall include
accounting of all Project costs distributed to Level 2 UniFormat™ convention. The schedule of values, upon
acceptance by the Contractor Administrator with the Owner’s prior approval, shall be used as a basis for
reviewing the Contractor’s Application for Payment.

9.2.1

9.2.2

Gross Receipts Tax shall be indicated for the total amount of all items included in the Schedule of Values.
In the event of a GRT rate change, the Contractor shall submit a PCO requesting an adjusted amount on
balance to complete the Contract effective on the date that the new rate is effective.

9.2.3

To protect the Owner from the significant liability and arduous accounting efforts required by lingering
documentation and close-out work, the Schedule of Values shall provide a separate line item titled
“Documentation and Close-Out” to provide a value consistent with and appropriate to required
documentation provisions throughout the Contract including those required by Paragraph 9.10. The value
of the Documentation and Close-Out line item shall not be less than the following:
For a total Contract amount:

Documentation and Close-Out amount:

less than $20,000
$20,001 - $100,000
above $100,000

$500
$1,500
5%
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9.3

APPLICATIONS FOR PAYMENT
At least 10 days before the date for each progress payment, the Contractor shall submit to the Contract
Administrator an itemized Application for Payment for operations completed in accordance with the
Schedule of Values for that month or period. Such application shall be supported by such data substantiating
the Contractor's right to payment as the Owner or Contract Administrator may require and copies of
requisitions from Subcontractors and material suppliers. Such applications may not include requests for
payment for portions of the Work for which the Contractor does not intend to pay to a Subcontractor or
material supplier, unless such Work has been performed by others whom the Contractor intends to pay.
Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation into the Work.

9.4
CERTIFICATES FOR PAYMENT
9.4.1 The Contract Administrator will review the accuracy and appropriateness of the pay application and, within
five (5) days after receipt of the Contractor's Application for Payment, either issue to the Owner a Certificate
for Payment, with a copy to the Contractor, for such amount as the Contract Administrator determines is
properly due, or notify the Contractor and Owner in writing of the Contract Administrator's reasons for
withholding certification in whole or in part as provided in Subparagraph 9.5.
9.4.2

The Owner will issue payment to the Contractor in the amount certified in the approved Certificate for
Payment within twenty-one (21) days from the Owner’s receipt of an undisputed request for payment that
has been reviewed and certified by the Contract Administrator. The five (5) days allowed the Contract
Administrator for review are not included in the twenty-one (21) day period. The Owner shall comply with
the Prompt Payment Act, Chapter 57, Article 28, NMSA 1978. If the Owner receives an improperly
completed invoice, the Owner shall notify the Contractor within seven days of receipt in what way the
invoice is improperly completed, and the Owner has no further duty to pay on the improperly completed
invoice until it is resubmitted as complete. Contractors and Subcontractors shall make prompt payment to
their Subcontractors and suppliers for amounts owed for work performed on the construction project within
seven days after receipt of payment from the Owner. Valid, undisputed payments due and unpaid under the
Contract Documents shall bear interest from the date payment is due, at the legal rate established by the
Prompt Payment Act.

9.5

DECISIONS TO WITHHOLD CERTIFICATION
The Contract Administrator may withhold a Certificate for Payment to the extent reasonably necessary to
protect the Owner, if in the Contract Administrator's opinion, the representations to the Owner required by
Subparagraph 9.4 cannot be made. The Contract Administrator may also withhold a Certificate for Payment
or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Contract Administrator's opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions
described in Subparagraph 3.3.2, because of:
1.
2.
3.
4.
5.
6.
7.

Defective Work not remedied;
Third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
Failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;
Damage to the Owner or another contractor;
Reasonable evidence that the unpaid balance would not be adequate to cover actual or liquidated
damages for the anticipated delay; or
Persistent failure to carry out the Work in accordance with the Contract Documents.
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9.6

PROGRESS PAYMENTS
After the Contract Administrator has issued a Certificate for Payment, the Owner shall make payment in the
manner and within the time provided in the Contract Documents. The Owner will, on request, furnish to a
Subcontractor information regarding percentages of completion or amounts applied for by the Contractor
and action taken thereon by the Contract Administrator and Owner on account of portions of the Work done
by such Subcontractor. Neither the Owner nor Contract Administrator shall have an obligation to pay or to
see to the payment of money to a Subcontractor except as may otherwise be required by law. Payment to
material suppliers shall be treated in a similar manner.

9.6.1

A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

9.6.2

Payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials,
or both, under contract with the Contractor for which payment was made by the Owner.

9.7

FAILURE OF PAYMENT
The Owner may refuse to make payment of the full amount recommended by the Contract Administrator in
order to protect itself from loss, but the Owner must give the Contractor immediate written notice stating the reasons
for such action.

9.8
9.8.1

SUBSTANTIAL COMPLETION
Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is complete and in compliance with the Contract Documents except for minor items so that the Owner can
completely occupy or fully utilize the Work for its intended use. In most cases, Owner's Occupancy under
conditional approval by public authorities having jurisdiction over the Work, or occupancy of a facility or
otherwise utilizing the Work under duress, shall not be considered Substantial Completion.

9.8.2

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall promptly prepare and submit to the Contract
Administrator a comprehensive Contractor's Punch List inclusive of all incomplete and non-compliant Work
to be completed or corrected prior to final payment, as well as, the requirements of Subparagraph 9.10.2.

9.8.3

The Contractor shall submit along with the Punch List a separate and detailed Closeout Schedule indicating
the date of Final Completion and all work to be completed before Final Completion including Close-Out
requirements as provided in Paragraph 9.10. Failure to include any item on punch list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

9.8.4

Upon receipt of the Contractor's Punch List and Closeout Schedule, the Contract Administrator will make
an inspection within ten (10) days to determine whether the Work or designated portion thereof is
substantially complete. If the Contract Administrator's inspection discloses any item, whether or not included
on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof, as it is fully intended and
designed to be used, the Contractor shall complete or correct such item upon inspection by the Contract
Administrator to determine Substantial Completion. In the event the Work does appear Substantially
Complete, the Contract Administrator will review the Contractor's Punch List for completeness required for
issuance of Substantial Completion.
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9.8.5

When the Work or designated portion thereof is substantially complete, the Contract Administrator will
prepare a Certificate of Substantial Completion, with the Owner's prior approval, which shall establish the
date of Substantial Completion, shall establish responsibilities of the Owner and Contractor for security
maintenance, heat, cooling, utilities, damage to the Work and insurance, and shall fix the time within which
the Contractor shall finish all items on the list accompanying the Certificate in accordance with
Subparagraph 9.8.2. All Authorities Having Jurisdiction (AHJ) inspection records will be submitted by the
Contractor.

9.8.6

The Certificate of Substantial Completion shall be submitted to the Contractor and Contractor shall submit
for consent of surety, if required, for written acceptance and following acceptance, the Owner shall make
payment to Substantial Completion. Such payment shall be adjusted for Work that is incomplete or not in
accordance with the requirements of the Contract Documents.

9.9

PARTIAL OCCUPANCY OR USE
The Owner may occupy or use any completed or partially completed portion of the Work at any stage that
is authorized by Authorities Having Jurisdiction. Such partial occupancy or use may commence whether or
not the portion is substantially complete, provided the Owner and Contractor have communicated in writing
the responsibilities for payments, security, maintenance, heat, cooling, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement
of warranties, if different from the Contract Documents. Immediately prior to such partial occupancy or use,
the Owner, Contractor and Contract Administrator shall jointly inspect the area to be occupied or portion of
the Work to be used in order to determine and record the condition of the Work. Unless otherwise agreed
upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of work
not complying with the requirements of the Contract Documents.

9.10
CLOSE-OUT REQUIREMENTS
9.10.1 Before final completion in accordance with Paragraph 9.11 can be achieved, all Work must be complete and
accepted including the requirements under Paragraph 9.10 including:
1.
Substantial Completion in accordance with Paragraph 9.8;
2.
Work associated with Punch List(s);
3.
Testing, balance or performance operations complete and in agreement that associated work is in
compliance with the Contract Documents and verified as such by the Contract Administrator;
4.
One hard copy and one electronic copy in .pdf format of final approved test, balance or performance
report(s) complete with directory of contents submitted to Owner;
5.
As-Built drawings delivered in accordance with Paragraph 3.11;
6.
Written certification signed by Owner of delivery and stocking of extra material, equipment or
components required by the Contract Documents at a location established by the Owner;
7.
Delivery of all warranties required by the Contract Documents;
8.
All keys, passes, codes, software or other methods or components of control or security which have
been correctly and adequately accounted for and closed-out;
9.
Completed Operations Liability insurance policy certificate, if applicable;
10.
Training of staff on all applicable building systems;
11.
All Storm Water Pollution Prevention Permits (SWPPP) have been updated or closed;
12.
Utility transfer to User Agency;
13.
Operations and Maintenance Manuals; and
14.
Equipment Documentation - In addition to the Operations and Maintenance Manuals, the
Contractor shall provide a detailed list of all major equipment with its manufacturer name, model
and serial numbers. For Santa Fe buildings and any other buildings outside of Santa Fe that are
maintained by Facilities Management Division, equipment information forms shall be submitted
for each piece of equipment that will assist in future maintenance activities.
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9.10.2 The Contractor shall prepare a separate Close-Out Punch List listing all requirements of Subparagraph
9.10.1 and the status of each, whether completed or not and the expected completed date of each component
of the list. The Close-Out Punch List shall be a separate part and a subset of the Contractor's Punch List
required for Substantial Completion in accordance with Subparagraph 9.8.2. Upon completion, the
Contractor shall state in writing to the Contract Administrator that the Close-Out Punch List has been
completed and request a Close-Out Meeting with the Contract Administrator and the Owner. The Contract
Administrator shall schedule such meeting within ten (10) days of the request, or otherwise reply in writing
to the Contractor why the request is pre-mature. At the Close-Out Meeting, all requirements to achieve
close-out will be verified, and if Work is found to be complete, the Contract Administrator, with concurrence
from the Owner, shall provide written approval of Contractor's completion of close-out requirements within
five (5) days of the conclusion of the meeting.
9.10.3 The balance at Substantial Completion of the Schedule of Values line item for Documents and Close-Out
in accordance with Subparagraph 9.2 shall only be approved for payment when all requirements under
Paragraph 9.10 are complete. No partial payment of the Close-Out balance will be considered. Contractor
agrees that Close-Out Requirements, in accordance with Paragraph 9.10, are part of the value of Work
defined by the Contract Documents and shall not be construed to mean retainage. Any variation or deviation
from this Paragraph 9.10 shall be made through an appropriate Change Order in accordance with Article 7.
9.11
FINAL COMPLETION AND FINAL PAYMENT
9.11.1 Following completion of close-out requirements in accordance with Paragraph 9.10, and upon receipt of a
written notice from the Contractor that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Contract Administrator will promptly make such inspection
and, when the Contract Administrator finds the Work acceptable under the Contract Documents and the
Contract fully performed, the Contract Administrator will promptly, with the Owner's prior approval, issue
a Certificate of Final Completion and following approval by all parties, a final Certificate for Payment each
stating that to the best of the Contract Administrator's knowledge, information and belief and on the basis of
the Contract Administrator's or Contract Administrator's Project Representative’s on-site visits and
inspections, the Work has been completed in accordance with terms and conditions of the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is
due and payable. The Contract Administrator's issuance of Certificate of Final Completion and final
Certificate for Payment will constitute a further representation that conditions listed in Subparagraphs 9.10
and 9.11.2 have been fulfilled as precedent to the Contractor's being entitled to final payment.
9.11.2 Final payment shall not become due until the Contractor submits to the Contract Administrator:
1.
Verification that all Department of Workforce Solutions certified payroll documents have been
submitted;
2.
A certificate evidencing that insurance required by the Contract Documents to remain in force after
final payment is currently in effect and will not be canceled or allowed to expire until at least fortyfive (45) days following written notice to the Owner;
3.
A written statement that the Contractor knows of no substantial reason that the insurance will not
be renewable to cover the period required by the Contract Documents;
4.
Consent of surety, if any, to final payment;
5.
Releases and waivers of claims of all Subcontractors, and suppliers; and,
6.
If required by the Owner, other data establishing payment or satisfaction of obligations, such as
receipts, releases and waivers, claims, security interests or encumbrances arising out of the Contract,
to the extent and in such form as may be designated by the Owner. If a Subcontractor or other entity
refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify and protect the Owner.
7.
If any claim remains unsatisfied after payments are made, the Contractor shall refund to the Owner
all money that the Owner may be compelled to pay in discharging such claim, including all costs
and reasonable attorney's fees.
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9.11.3 If, after Substantial Completion of the Work, Final Completion thereof is materially delayed through no
fault of the Contractor or by issuance of changes in the Work affecting Final Completion, and the Contract
Administrator so confirms, the Owner shall, upon application by the Contractor and certification by the
Contract Administrator, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If bonds have been furnished, the written consent of
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Contract Administrator prior to certification of such payment. Such
payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of Claims.
9.11.4 The Contractor, upon final payment of the amounts due under this Contract, releases the Owner, his officers
and employees, and the State of New Mexico from all liabilities and obligations arising from or under this
Contract, including but not limited to all damages, losses, costs, liability, and expenses, including but not
limited to attorneys' fees and costs of litigation that the Contractor may incur.
9.11.5 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
1. Claims, security interests or encumbrances arising out of the Contract that remain unsettled;
2. Failure of the Work to comply with the requirements of the Contract Documents; or
3. Terms of special warranties required by the Contract Documents.
9.11.6 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of
Claims by that payee, except those previously made in writing and identified by the payee as unsettled at the
time of final Application for Payment.

9.11.7 Prompt Payment Act 57-28-8 NMSA requires that ten days after certification of completion, any amounts
remaining due the contractor or subcontractor under the terms of the contract shall be paid upon the
presentation of the following:
1.
2.
3.

4.
9.12

A properly executed release and duly certified voucher for payment;
A certified statement of Release of Liens (AIA Document G706A or approved form) and Consent of
Surety;
A release, if required, of all claims and claims of lien against the owner arising under and by virtue
of the contract other than such claims of the contractor, if any, as may be specifically excepted by
the contractor or subcontractor from the operation of the release in stated amounts to be set forth in
the release, and;
Proof of completion.

WARRANTIES
All Warranties shall be in accordance with the terms and provisions of the Contract Documents. All Work
shall be warranted for the greater of:
1.
A minimum of one (1) year from the date of Substantial Completion;
2.
One (1) year from the date of first installation in accordance with Subparagraph 12.2.2.2; or
3.
One (1) year from the date of replacement due to failure such that each component of the Work
must not fail for a one (1) year period regardless of the date of Substantial Completion.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
10.1

SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract. The Owner may, but is under no obligation
to point out unsafe conditions or operations. The Contractor shall at all times conduct operations and take
precautions under this Contract in a manner to avoid risk or bodily harm to persons on or around the Work
site and to avoid risk of damage to any property. The Contractor shall continuously inspect the construction
operations and shall cause Subcontractors and all other entities on or around the Project to be aware of
dangers or risks and to comply with applicable health or safety laws, codes, standards and regulations
applicable to the locale where the Project is located.

10.2

SAFETY OF PERSONS AND PROPERTY
The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to others. The Contractor shall give notices and comply with applicable laws,
ordinances, rules, regulations and lawful orders of public authorities bearing on safety of persons or property
or their protection from damage, injury or loss. The Contractor shall erect and maintain, as required by existing
conditions and performance of the Contract, reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.

ARTICLE 11 INSURANCE AND BONDS
LIABILITY INSURANCE
11.1.1 Coverage Required: The Contractor and Subcontractors shall purchase from and maintain in a company
or companies lawfully authorized to transact insurance in New Mexico, insurance that shall protect the
Contractor and Subcontractors from claims set forth below, which may arise out of or result from operations
under the Contract and for which the Contractor and Subcontractors may be legally liable, whether such
operations be by the Contractor and Subcontractors or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable:
11.1

1.
2.
3.
4.
5.
6.
7.
8.

Claims under Workers' Compensation, Disability Benefit and other similar Employee Benefit Acts,
which are applicable to the Work to be performed;
Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor's employees;
Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor's employees;
Claims for damage for personal injury;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting there from;
Claims for damages because of bodily injury, death of a person, property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor's obligations under
Paragraph 3.13, Indemnification.

11.1.2 Subcontractor Coverage: The Contractor shall ensure that liability insurance is maintained in accordance
with Article 11 in this document and may, at Contractor's option, either insure the activities of
Subcontractors or require them to maintain insurance to cover all claims in Article 11. If the Owner is
damaged by the failure or neglect of the Contractor to maintain insurance as described above, then the
Contractor shall be liable for all costs and damages properly attributable thereto.
11.1.3 Type and Term of Coverage: The insurance required by Subparagraph 11.1.1 shall be written for not less
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than limits of liability specified herein or required by law, whichever coverage is greater. Coverage shall be
written on an occurrence basis and shall be maintained without interruption from the date of commencement
of the Work until date of Final Payment and termination of any coverage required to be maintained after
final payment. At that point, the Contractor shall obtain a Completed Operations Liability policy which will
continue coverage up to the Statute of Limitations.
11.1.4 Certificates of Insurance: Certificates acceptable to the Owner provided directly to the Owner by the
insurer for the Contractor shall be filed with the Owner prior to commencement of the Work. These
certificates and the insurance policies required by this Paragraph 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled or allowed to expire until at least forty-five (45)
days prior written notice has been given to the Owner. If any of the foregoing insurance coverages are
requested to remain in force after final payment and are reasonably available, an additional certificate
evidencing continuation of such coverage shall be submitted with the final Application for Payment as
required by Subparagraph 9.10.2.
11.1.5 Reduction in Coverage: Information concerning reduction of coverage on account of revised limits or
claims paid under the General Aggregate, or both shall be furnished by the Contractor with reasonable
promptness. The Certificates of Insurance shall clearly state the coverages, limits of liability, covered
operations, effective dates and dates of expiration of policies of Insurance. The Contractor will promptly
notify and furnish to the Owner copies of any endorsements that are subsequently issued amending coverage
or limits.
11.1.6 Form of Certificates: The Certificates of Insurance shall be in the appropriate ACORD form or similar
format acceptable to the Owner and shall include the following addition to the specifications regarding
insurance coverages: “State as Additional Insured”. The Contractor shall have the Owner named as an
additional insured on the Comprehensive General Liability form or Commercial Liability form furnished
by the Contractor. The certificate of insurance shall state that the coverage provided under the policy is
primary to all other valid and collectible insurance”.
11.1.7 Minimum Required Coverages: Worker's Compensation Insurance shall be provided as required by
applicable State law for all employees engaged at the site of the Project under this Contract, including
Subcontractor employees. In case any class of employee engaged in work on the Project under this Contract
is not protected under the Worker's Compensation Statute, the Contractor shall provide, and cause each
Subcontractor to provide Employer's Liability Insurance in an amount not less than five hundred thousand
dollars ($500,000). Failure to comply with the conditions of this Subparagraph 11.1.5 will subject this
Contract to termination. The following table outlines the minimum coverages for Liability Insurance:
Type of Coverage Required
1.
Workman's Compensation (including accident and disease coverage)
2.

Minimum Limits
of Coverage
Statutory

Employer's Liability

$500,000
3.
Comprehensive General Liability
(including endorsements providing broad form property damage coverage, personal Bodily Injury: $300,000 per person /
injury coverage, and contractual assumption of liability coverage for all liability the $1,000,000 per occurrence, and
Contractor has assumed under this Contract)
Property
Damage; $300,000 or
combined single limit coverage of
$1,000,000 per occurrence.
4.

Auto liability (including non-owned auto coverage)

Same limits as General Liability

5.

Commercial Umbrella

$5,000,000
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11.2

OWNER'S LIABILITY INSURANCE
Public Liability Insurance shall not be less than the liability amounts set forth in the New Mexico Tort Claims
Act, Section 41-4-1 et seq. NMSA 1978, as it now exists or may be amended.

PROPERTY INSURANCE
11.3.1 Builders Risk Policy: Before commencing the Construction Agreement, the Contractor shall secure and
maintain a Builder’s Risk Policy upon the entire project for the full cost of replacement at the time of loss.
This insurance shall also name the Owner, Contractor, and Subcontractors of all tiers, as named insureds.
The Owner and Contractor shall be named as loss payee(s). The policy, at a minimum unless otherwise
agreed to in writing, shall insure against the perils of: fire, lightning, explosion, windstorm, hail, smoke,
water from any source, aircraft (except aircraft, including helicopters, operated by or on behalf of the
Contractor), vehicles, riot and civil commotion, terrorism, theft, vandalism, malicious mischief, earthquake,
collapse, defective design, defective workmanship, defective materials and earth movement including
mudslide. This insurance shall also include, at a minimum, additional coverages for:
1.
Damage to land excavation, footings, and/or temporary structures;
2.
Property in transit or in temporary storage;
3.
Engineering, testing, applicable design and related soft costs;
4.
Loss of use, delays in occupancy resulting from a covered cause of loss;
5.
Fencing and signage;
6.
Demolition and debris removal including pollutants; and
7.
Fire department service charges and refill of fire protection devices.
11.3

The Contractor shall be solely responsible for any deductible amounts or coinsurance penalties. This policy
shall provide for a waiver of subrogation in favor of the Owner, Contractor, and Subcontractors of all tiers.
This insurance shall remain in effect until the project is accepted by the Owner, or occupied in whole or in
part. Partial occupancy or use of the work shall not commence until the Owner has secured the consent of
the insurance company or companies providing the coverage required in this subsection. Should any partial
occupancy or use of the work occur prior to the foregoing consent being obtained, such partial occupancy
or use does not create an automatic right of cancellation of the coverage required in this subsection. The
Builder’s Risk Policy shall be provided by an insurance company with an A.M. Best rating of A VI, or better,
acceptable to the Owner, and authorized to conduct business in the State of New Mexico. Before
commencing the Construction Agreement, the contractor shall provide a copy of the Builder’s Risk Policy
or coverage binder with endorsements obtained in compliance with this subsection.
11.3.2

Coverage by Owner: If the Contractor does not maintain Builder’s Risk insurance as required by this

Agreement, including all the endorsements, coverages, and deductibles described herein, the Contractor
shall give written notice to the Owner and the Contract Administrator before commencing the Construction
Agreement or immediately upon notice by the insurance company. The Owner may elect to provide
insurance options to the Contractor or secure insurance to protect its interests, including the coverage of
deductibles in consultation with the Contractor. The cost difference, if any, of the force-placed insurance
shall be the sole responsibility of the Contractor and will not be considered a change order to the Contract.
In any event, no work shall commence pursuant to the Contract until a Builder’s Risk Policy is in place to
the satisfaction and protection of the Owner.
11.3.3 Risk Management Coverage: The coverages afforded to the Owner by the State of New Mexico General
Services Department/Risk Management Division (GSD/RMD) under their Certificate of Coverage
including property in course of construction shall be excess over the Builder’s Risk policy secured by the
Contractor. The State’s Certificate of Coverage will not indemnify any private sector contractor, entity,
business, person, or organization.
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11.4

BOILER AND MACHINERY INSURANCE
The Contractor shall purchase and maintain Equipment Breakdown Coverage if required by the Contract
Documents or by law, which shall specifically cover such insured objects during installation and until final
acceptance by the Owner, this insurance shall include interests of the Owner, Contractor and Subcontractors
in the Work.

11.5

PERFORMANCE BOND AND PAYMENT BOND
If the contract price exceeds twenty five thousand dollars ($25,000), the Contractor shall post a one hundred
percent (100%) Performance Bond and a one hundred percent (100%) Labor and Material Payment Bond,
with amount payable conforming to the terms of the Contract. Unless modified otherwise by the contract
documents, the 100% bond requirement shall equal the accepted bid amount, excluding gross receipts tax.
Surety shall be a company licensed to do business in the State of New Mexico and acceptable to the Owner
and the bonds must comply with the requirements of Section 13-4-18, NMSA 1978. All bonds shall be
delivered to the Owner by the bonding company within seven (7) days of the notice of a signed contract or
evidence satisfactory to the Owner that such bonds are forthcoming. If the amount of the Sum of the Work
is increased, the amounts of the bonds shall be increased accordingly. Upon the request of any person or
entity appearing to be a potential beneficiary of bonds covering payment of obligations arising under the
Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
12.1

UNCOVERING OF WORK
If a portion of the Work is covered up contrary to the Contract Administrator's or Owner's request or to
requirements specifically expressed in the Contract Documents, it must be uncovered for the Contract
Administrator's and Owner's examination and be replaced at the Contractor's expense without change in the
Contract Time. If a portion of the Work has been covered up, which the Contract Administrator has not
specifically requested to examine prior to its being covered, the Contract Administrator may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, costs of uncovering and replacement shall, by appropriate Change Order in accordance with
Article 7, be at the Owners expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor's expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

12.2
CORRECTION OF WORK
12.2.1 Before Or After Substantial Completion: The Contractor shall promptly correct Work rejected by the
Owner or Contract Administrator or failing to conform to the requirements of the Contract Documents,
whether discovered before or after Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such defective Work, including additional testing and inspections and any
additional compensation due for the Contract Administrator's services and expenses made necessary thereby,
shall be at the Contractor's expense.
12.2.2 After Substantial Completion: If during any period covered by any warranty any of the Work is found to be
not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly
after receipt of written notice from the Owner to do so, unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one year period for correction of the Work, if the Owner fails to notify the Contractor
and give the Contractor an opportunity to make the correction, the Owner waives the rights to require the
correction by Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within reasonable time during that period after receipt of notice from the Owner or
Contract Administrator, the Owner may correct it in accordance with Paragraph 2.4.
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12.2.3 Extension of Correction Period: The one-year period for correction of Work shall be extended with respect
to portions of Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work.
12.2.4 Removal of Portions of the Work: The Contractor shall remove from the site portions of the Work which
are not in accordance with the requirements of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner. The Contractor shall bear the cost of correcting destroyed or
damaged construction, whether completed or partially completed, of the Owner or separate contractors
caused by the Contractor's correction or removal of Work, which is not in accordance with the requirements
of the Contract Documents.
12.2.5 Eleven (11) months after Substantial Completion, the Contract Administrator shall coordinate, with the
Owner and the Contractor, an 11-Month Correction Period Inspection of all portions of the Work. Any
Work found defective or needing adjustment or other correction in order to function and operate in
accordance with the indication of the Contract Documents shall be promptly completed by the Contractor
within twenty (20) days, or as otherwise agreed between the parties.
12.3

ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract
Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final
payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
13.1
LAW
13.1.1 Applicable Law, Jurisdiction and Venue: This terms and provisions of this Agreement shall be

interpreted pursuant to the laws of the State of New Mexico relating to contracts. Jurisdiction to
resolve any disputes arising from this Contract or from any activity associated with the Work on the
Project shall be vested exclusively in the District Courts of the State of New Mexico, with proper
venue to be determine pursuant to Section 38-3-1 (G), NMSA 1978 and other laws of the State of New
Mexico. By execution of this Contract, Contractor expressly acknowledges and agrees and submits to the
jurisdiction of the Courts of the State of New Mexico over any and all claims or lawsuits or disputes of any
kind arising under or out of any term of this Contract. Any corporation, Limited Liability Company or

other business entity entering into this Contract with Owner must be qualified to do business in the
State of New Mexico and hereby submits to the jurisdiction of the Courts of New Mexico.
13.1.2 Owner’s Liability: The Owner's total liability to Contractor or any other person or entity claiming by,
though, or under Contractor for any Claim, cost, loss, expense or damage caused in part by the fault of the
Owner and in part by the fault of the Contractor or any other entity or individual shall not exceed the
percentage share that Owner's fault bears to the total fault of Owner, Contractor and all other entities and
individuals as determined on the basis of comparative fault principles.
13.2

CONTRACTOR LICENSE
All Work shall be completed in accordance with and shall be inspected within requirements of the
Construction Industries Licensing Act, Chapter 60, Article 13 NMSA 1978.

13.3

WRITTEN NOTICE
Written notice shall be provided in the manner set forth in Paragraph 5.6 of Part A of this Contract.

13.4

WAIVER OF RIGHTS AND REMEDIES
No action or failure to act by the Owner or Contractor shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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13.5

TEST AND INSPECTIONS
Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an
appropriate time. The Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, provided by the Owner, or with the
appropriate public authority, and shall bear all related costs of tests, inspections and approvals unless
otherwise provided in the Contract Documents. The Contractor shall give the Owner and Contract
Administrator timely notice of when and where tests and inspections and approvals are to be made so that
the Contract Administrator may be present for such procedures. The Owner shall bear costs of tests,
inspections or approvals which do not become requirements until after bids are received or negotiations
concluded. If such procedures for testing, inspection, or approval reveal failure of the portions of the Work
to comply with requirements established by the Contract Documents, all costs made necessary by such
failure including those of repeated procedures shall be at the Contractor's expense. Required certificates of
testing, inspection or approval shall, unless otherwise required by the Contract Documents, be secured by
the Contractor and promptly delivered to the Owner. Tests or inspections conducted pursuant to the Contract
Documents shall be made promptly to avoid unreasonable delay in the Work. All testing required by the
Contract Documents, and retesting required as a result of the failure of the first or subsequent tests, including
but not limited to testing for job mix formulae and design mixes, shall be performed by a testing laboratory
under the direct supervision of a Registered Professional Engineer licensed to practice in the State of New
Mexico, and shall be paid for by the Contractor. All sampling, transportation, and storage of samples, testing,
and reporting shall be undertaken by representatives of the testing laboratory. No sampling, transportation,
and storage of samples, nor testing, nor reporting shall be undertaken by the Contract Administrator, the
Owner, the Contractor, or the Subcontractors. A copy of all test reports shall be furnished directly to the
Contract Administrator by the testing laboratory.

13.7
EMPLOYMENT
13.7.1 Equal Opportunity Compliance: The Contractor agrees to abide by all federal and state laws and

rules and regulations, and executive orders of the Governor of the State of New Mexico, pertaining
to equal employment opportunity. In accordance with all such laws, the Contractor assures that no
person in the United States shall, on the grounds of race, religion, color, national origin, ancestry,
sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual
orientation or gender identity, be excluded from employment with or participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any Work performed under this
Agreement. If Contractor is found not to be in compliance with these requirements during the life
of this Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.
13.7.2 Wage Rates: The Contractor agrees that he and all Subcontractors will comply with the provisions of the
New Mexico Public Works Minimum Wage Act (PWMWA) and the rules and regulations adopted pursuant
to the PWMWA for any Contract that exceeds $60,000.00. The Contractor and his Subcontractors shall
make certified copies of weekly payrolls promptly available upon the request of the Owner or the Contract
Administrator. For Contracts of $60,000.00 or less, the Contractor agrees that he and all Subcontractors will
comply with the provisions of the New Mexico Minimum Wage Act (MWA) and the rules and regulations
adopted pursuant to the MWA and all local ordinances establishing a minimum wage for all construction
workers on the Project.
13.8

ON-THE-JOB RELATIONS WITH CONTRACTOR
The Contractor shall at all times have competent superintendent(s) or foremen on the job in immediate
charge of the Work who shall receive communications from Contract Administrator or Owner in the
prosecution of the Work, in accordance with the Contract Documents. The Contractor shall be responsible
for complying with security requirements of the Owner or User Agency including background checks,
badging requirements and the need for proper escorts.
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13.9

RECORDS
In the event of a dispute between Owner and Contractor, the Owner shall have right to discovery and access
to and the right to examine any accounting or other records of the Contractor involving transactions and
Work related to this Contract for three (3) years after Final Payment or after final resolution of any disputes,
whichever is later. The conditions of this paragraph apply equally to Subcontractors and suppliers.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
14.1
14.1.1

TERMINATION BY THE CONTRACTOR
Work Stoppage: The Contractor may terminate the Contract if the Work is stopped for a period of thirty
(30) consecutive days through no act or fault of the Contractor or a Subcontractor or their agents or any
other persons or entities performing portions of the Work under the contract with the Contractor, for any of
the following reasons:
1.
2.
3.

Issuance of an order of a court or other public authority having jurisdiction which requires all Work
to be stopped;
An act of government, such as a declaration or national emergency which requires all Work to be
stopped;
The Owner has failed to furnish to the Contractor promptly, upon the Contractor's written request,
reasonable evidence as required by Subparagraph 2.2.

14.1.2

Repeated Stoppages: The Contractor may terminate the Contract if, through no act or no fault of the
Contractor or a Subcontractor or their agents or employees or any other persons or entities performing
portions of the Work under contract with the Contractor, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Paragraph 14.3 constitute in the aggregate more than one
hundred percent (100%) of the total number of days scheduled for completion, or one hundred twenty
(120) days in any 365-day period, whichever is less.

14.1.3

Notice of Termination: If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the
Contractor may, upon seven (7) days written notice to the Owner, terminate the Contract and recover from
the Owner payment for Work executed, including overhead and profit in accordance with Article 7 for Work
performed, and for proven loss with respect to materials, equipment, tools, and construction equipment and
machinery excluding, overhead and profit.

14.1.4

If the Work is stopped for a period of sixty (60) consecutive days through no act or fault of the Contractor
or a Subcontractor or their agents or employees or any other persons performing portion of the Work under
contract with the Contractor because the Owner has persistently failed to fulfill the Owner's obligations
under the Contract Documents with respect to matters important to the progress of the Work, the Contractor
may, upon seven (7) additional days written notice to the Owner, terminate the Contract and recover from
the Owner as provided in Subparagraph 14.1.3.

14.2

TERMINATION BY THE OWNER FOR CAUSE
The Owner may terminate the Contract if the Contractor:

14.2.1
1.
2.
3.
4.
5.

6.
7.

Refuses or fails to supply enough properly skilled workers or proper materials;
Fails to make payment to Subcontractors for material or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
Disregards laws, ordinances, or rules, regulations or orders of a public authority having jurisdiction;
Disregards the authority of the Owner or Contract Administrator;
Fails after commencement of the Work to proceed day-to-day continuously with the construction
and completion of the Work for more than ten (10) days, except as permitted under the Contract
Documents;
Fails to maintain Owner approved schedule or Owner approved recovery schedule; or
Otherwise, is guilty of substantial breach of a provision of the Contract Documents.
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14.2.2 Notice to Surety: When any of the above reasons exist, the Owner may without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety notice, as
required by the surety bonds, if any, seven (7) days written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety,:
1.
Take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
2.
Accept assignment of subcontracts pursuant to Paragraph 5.4; and
3.
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of
the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
14.2.3 Refusal of Payment: When the Owner terminates the Contract for one of the reasons stated in Subparagraph
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.
14.2.4 Recovery from Contractor: If the unpaid balance of the Contract Sum exceeds costs of finishing the Work
and other damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to
the Owner. In carrying out the Owner's right to complete the Work in accordance with Paragraph 14.2, the
Owner shall have the right to exercise the Owner's sole discretion as to the manner, methods and
reasonableness of costs of completing the Work.
14.3
14.3.1

14.3.2

SUSPENSION BY THE OWNER FOR CONVENIENCE
The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Subparagraph 14.3.1. Adjustment of the Contract Sum
shall include profit. No adjustment shall be made to the extent:

1.
2.

That performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
That an equitable adjustment is made or denied under another provision of the Contract.

14.4

TERMINATION BY THE OWNER FOR CONVENIENCE OR REASON OTHER THAN
CONTRACTOR CAUSE
14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The
contract may be terminated if sufficient appropriations or authorizations do not exist. Such terminations will be
effected by sending written notice to the Contractor. The Owner or Agency’s decision as to whether sufficient
appropriations and authorizations are available will be accepted by the Contractor as final.

14.4.2

Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the Contractor
shall:
1.
2.
3.

14.4.3

Cease operation as directed by the Owner in the notice;
Take action necessary, or that the Owner may direct, for the protection and the preservation of the
Work;
Except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing Subcontracts and Purchase Orders.

In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment for
Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work completed.
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APPROVED
CONTRACTOR:

By:
Printed Name:

Date:

Title:

OWNER:

Signature:
(Director or Designee)

Printed Name:

Date:

Title:
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STATE OF NEW MEXICO

Supplementary / Additional Conditions of the
Contract for Construction
2020 EDITION, VERSION 1.0, Part C of 3 parts

SUPPLEMENTARY / ADDITIONAL CONDITIONS
Section 00800
MODIFICATION TO GENERAL CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract and other
provisions of the Contract Documents as indicated below. All provisions that are not so amended or supplemented remain in full force
and effect.
The terms used in these Supplementary Conditions will have the meanings indicated in the General Conditions. Additional terms used
in these Supplementary Conditions have the meanings indicated below, which are applicable to both the singular and plural thereof.

1.0 Article 1.1 Definitions 1.1.3 The Project shall be revised to the ‘Specific Project’ throughout. The Specific Project is the total
construction and includes the Work performed under the specific Job Order.
2.0 Article 7.1 Changes in the Work General- Job Order pricing for change orders is derived exclusively from the RS Means catalog.
3.0 Add Article 7.4 Change Orders to Job Order: The change order will apply to the Specific Project. In the Job Order contract, when
changes in the work are needed, they are accomplished via another Job Order quote and revised or new purchase order. It will still
be tied to the Specific Project and counted toward the per project limit. Also refer to Part A Article 4 Change Orders.
4.0 Article 8 describes the “Contract Time’ as though the contract was for one project. Since this is a contract for multiple projects, the
‘Contract time‘ spoken of will refer to the Specific Project and not the overall contract time. Each Specific Project should have a
‘Date of Substantial Completion”.
5.0 Article 9 Payments and Completion shall apply to the Specific Project.
6.0 Article 9.8 speaks to ‘Substantial Completion”. It will refer to the Specific Project.
7.0 Article 9.10, ‘Close-out Requirements will vary depending on the Specific Project.
8.0 Article 11.3 Property Insurance shall apply to the Specific Project.
9.0 Article 11.5 Bonds shall apply to the Specific Project.
10.0 Article 14 Termination or Suspension of the Contract shall refer in general to the Job Order when speaking of Work. The Article
shall apply to the overall contract as well.
ADDITIONAL CONDITIONS
These Additional Conditions add to the Standard General Conditions of the Construction Contract and other provisions of the Contract
Documents as indicated below. All provisions that are not so amended or supplemented remain in full force and effect.
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1.0

1)
2)
3)
4)
5)

The attached forms are added to the contract as samples.
Job Order
Job Order Change Order
Field Change Order
Certificate of Final Completion
Gordian Job Order Contracting Core- Big Note --dated October 2020

APPROVED
CONTRACTOR:
Signature: _____________________________________________________
Printed Name: ________________________________ Date: ____________
Title: _________________________________________________________
OWNER:
Signature: _____________________________________________________
(Director or Designee)

Printed Name: ________________________________ Date: ____________
Title: _________________________________________________________
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JOB ORDER
GENERAL SERVICES DEPARTMENT
FACILITIES MANAGEMENT DIVISION

Job Order Title:
Distribution:
Bldg. No.:
Contract No.:
Contract Expiration Date:
Project No.:
A/E:
ATTN:
Address:
Phone:
Fax:

Job Order No.:
Initiation Date:

VENDOR'S NAME
VENDOR'S CONTACT
VENDOR'S ADDRESS
VENDOR'S ADDRESS
VENDOR'S PHONE NUMBER
VENDOR'S FAX NUMBER

Contract Cost Ceiling:
Previously Committed:
Cost for this Job Order:
Remaining Amount:

OWNER
PROVIDER
CONTRACTOR
FIELD
OTHER

$ 12,500,000.00

SUMMARIZED SCOPE OF WORK:
This Job Order is an extension of Contract CONTRACT NUMBER . All paragraphs of said contract apply
unless otherwise noted herein. Contractor Proposal dated PROPOSAL DATE is hereby incorporated into this
Job Order as negotiated and agreed by the parties.
SCOPE OF WORK:
ENTER "SCOPE OF WORK" HERE
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REVIEWED:
Jim Lindeman
FMD Project Manager Lead

By:

Date:

Anna Silva
FMD Division Director

By:

Date:

By:

Date:

AGREED:
Vendor's Point Of Contact
Vendor's Name
Vendor's Address
Vendor's Address
Vendor's Phone Number

Federal Tax ID:

NM Tax ID:
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JOB ORDER CHANGE ORDER
GENERAL SERVICES DEPARTMENT
FACILITIES MANAGEMENT DIVISION

Job Order Project
Title:
Distribution:
Bldg. No.:
Contract No.:
Contract Expiration Date:
Project No.:

A/E:
ATTN:
Address:
Phone:
Fax:

Job Order No.:
Original Job
Order #:

VENDOR'S NAME
VENDOR'S CONTACT
VENDOR'S ADDRESS
VENDOR'S ADDRESS
VENDOR'S PHONE NUMBER
VENDOR'S FAX NUMBER

Contract Cost Ceiling:
Previously Committed:
Cost for this Job Order:
Remaining Amount:

OWNER
PROVIDER
CONTRACTOR
FIELD
OTHER

$ 12,500,000.00

SUMMARIZED SCOPE OF WORK:
This Job Order is an extension of Contract CONTRACT NUMBER . All paragraphs of said contract apply
unless otherwise noted herein. Contractor Change Order Proposal(s) dated PROPOSAL DATE is hereby
incorporated into this Job Order as negotiated and agreed by the parties.
SCOPE OF WORK:
This Job Order is a change order of Job Order #XX. This is Change Order # X to the original Job Order.
ENTER "SCOPE OF WORK" HERE
The Substantial Completion date of XXXX “has or has” not been changed.

REVIEWED:
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Jim Lindeman
FMD Project Manager Lead

By:

Date:

Anna Silva
FMD Division Director

By:

Date:

AGREED:
Vendor's Point Of Contact
Vendor's Name
Vendor's Address
Vendor's Address
Vendor's Phone Number

By:

Date:
Federal Tax ID:

NM Tax ID:
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(For I

Field Change Order APPROVAL*
(For In Field Approval Only, Not to Exceed $50,000)
FACILITIES MANAGEMENT DIVISION
GENERAL SERVICES DEPARTMENT

PROJECT (full name/location):
BLDG NO.:
CONTRACT NO.:
PROJECT NO.:

FIELD APPROVAL NO.:
INITIATION DATE:

CONTRACTOR: (name and complete address)

Telephone:
Fax:
E-mail:
JUSTIFICATION (Provide definitive reason for proposed Field Change Order.)

You are directed to make the following changes: (Provide a detailed description of the Scope of the Work.)

NOT VALID UNTIL SIGNED BY BOTH THE OWNER AND THE ARCHITECT/ENGINEER. Signature of the
Contractor indicates his agreement. The change(s) will be incorporated into the contract document by a change
order with 30 days of approval.
Current Contract Sum (through Change Order No. __ ):
$
Field Change Order Amount Requested:
$
*Field Change Order Worksheet(s) and all associated (back-up) documents must be attached to this
approval.
Contract No.
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Field Change Order No.

Field Change Order APPROVAL SIGNATURE PAGE
AGREED AND RECOMMENDED
CONTRACTOR:

By:

Date:

Title

ARCHITECT/ENGINEER:

By:

Date:

USER AGENCY (If programmatic
design is affected)
By:

Date:

APPROVED
OWNER:
Facilities Management
Division, GSD:

By:

Date:
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CERTIFICATE OF FINAL COMPLETION
FACILITIES MANAGEMENT DIVISION
GENERAL SERVICES DEPARTMENT
PROJECT NUMBER:

CONTRACT DATED:

PROJECT NAME:

SUBSTANTIAL
COMPLETION DATE:

FINAL COMPLETION is defined as the date certified by the Architect/Engineer when all the Work of the Project
is fully complete, the Job Order fully performed in accordance with the Contract Documents, and the Contractor
entitled to final payment.
The ARCHITECT/ENGINEER has inspected the Work and has determined that the Date of Final Completion
was
, __________.
ARCHITECT/ENGINEER:
By:
Date:
INSPECTION AFTER ONE YEAR: Approximately thirty days prior to the one-year anniversary of the date of
Substantial Completion, the Architect/Engineer, the Owner, and the Contractor shall conduct and inspection of
the Project to determine any correction of the Work which may be required at that time.
The CONTRACTOR certifies that the Work is fully completed and was completed on or before
, and submits herewith:
Application for Final Payment (AIA G702)
Affidavit of Payments (AIA G706)
Consent of Surety (AIA G707)
Release of Liens (AIA G706A)
CONTRACTOR:
By:

Date:

The OWNER hereby accepts the Work as fully complete and will make final payment.
OWNER:

State of New Mexico
General Services Department
Facilities Management Division
By:

Date:

Requirements of Contract between Owner and Architect/Engineer
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