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REQUEST FOR PROPOSAL
FOR
SUPPLEMENTAL INSTALLMENT PURCHASE MARKET
PART I: ADMINISTRATIVE AND GENERAL INFORMATION
1.1

Purpose

The purpose of this Request for Proposal (RFP) is to obtain competitive proposals as allowed by
Louisiana Revised Statute 39:1595 from additional bona fide, qualified Proposers who are
interested in providing third party financing for movable equipment to agencies of the State of
Louisiana. The type of movable equipment to be financed includes, but is not limited to, computer
and related equipment, medical equipment, vehicles, and heavy agricultural and industrial
equipment.
This RFP will qualify additional proposers to participate in the Installment Purchase Market
(Market). These qualified proposers will be required to enter into an Installment Purchase Market
Member Contract (Contract) with the State of Louisiana which will then allow them to compete in
the Market for financing opportunities.
Existing Market Members need not respond to this RFP. An additional supplemental RFP will be
issued prior to expiration of existing Installment Purchase Market Member Contracts.
1.2

Background

The State of Louisiana issued an RFP for Installment Purchase Market on June 26, 2017.
Contracts were awarded to three (3) proposers – Banc of America Public Capital Corp., JPMorgan
Chase Bank, N.A., and U.S. Bancorp Government Leasing & Finance, Inc. This Supplemental
RFP seeks to qualify additional proposers to participate in the Market.
The first Interest Rate Bid was submitted to the Installment Purchase Market on August 23, 2019.
As of October 21, 2020, the State has issued seven (7) Interest Rate Bids as detailed in Table I:
Interest Rate Bids on page 6 of this RFP.
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Table I: Interest Rate Bids
Bid Number

Bundle
Number

Date of
Issuance

Amount to Be
Financed

Finance
Term

IPM 0001-20
IPM 0002-20

0001-20-A
0002-20-A

8/23/2019
9/20/2019

$9,936,750.41
$7,814,596.11

IPM 0003-20

0003-20-A

0004-20-A

10/7/2019

1/24/2020

$728,067.00

$1,342,440.42

60 Months
36 Months

Category
Information
Technology
Vehicles

Dorado 4490 Upgrade and Disaster Recovery Solution
QTY 241 Chevrolet Tahoe PPV

60 Months

Information
Technology

QTY 1 Xerox Baltoro HF Inkjet Press
QTY 3 Pitney Bowes Intelligent Lockers

Vehicles

QTY 44 Chevrolet Equinox
QTY 2 Dodge Charger
QTY 6 Dodge Grand Caravan
QTY 1 Ram Promaster City Mini Cargo Van
QTY 6 Ram 1500 Promaster Cargo Van

36 Months

Vehicles

QTY 1 Chevrolet Express 15 Passenger Van
QTY 1 Ford F-550 Bucket Truck
QTY 6 Ford Ranger Crew Cab Pickup Truck
QTY 2 4WD Crew Cab Pickup Truck
QTY 1 Handicap Van with Wheelchair Accessibility
QTY 1 BetenBender Hydraulic Shear
QTY 1 BetenBender 1/4 in. Hydraulic Shear w/ 12 ft. Bed
McAfee Network Security Hardware Platforms
McAfee Advanced Malware Analyzer Hardware Platform
McAfee Network Security Hardware Manager
Dell EMC Isilon Hardware
Dell Storage Expansion Hardware

60 Months

IPM 0004-20

0004-20-B

IPM 0005-20

IPM 0006-20
IPM 0007-20

1/24/2020

$513,546.11

0004-20-C

1/24/2020

$4,998,521.21

60 Months

Information
Technology

0004-20-D

1/24/2020

$6,105,011.29

60 Months

Information
Technology

0005-20-A

2/12/2020

$1,109,046.09

60 Months

0005-20-B

2/12/2020

$2,474,264.73

60 Months

0006-20-A
0007-20-A

4/21/2020
5/5/2020

$564,564.00
$484,588.02

60 Months
60 Months

Vehicles
Information
Technology
Information
Technology
Vehicles

Equipment Description

QTY 16 Jeep Grand Cherokee
QTY 13 Dodge Grand Caravan
QTY 25 Chevrolet Malibu
Aruba Network Equipment Package
SHI International Technology Equipment Package
QTY 21 Dodge Chargers
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1.3

Goals and Objectives

The State of Louisiana desires to establish additional agreements with qualified proposers for the
implementation of third party financing of movable equipment.
The State desires to finance approximately $50,000,000 annually.
At its sole discretion, the State reserves the right to release additional RFPs to qualify additional
Market Members when it has been determined to be in the State’s best interests.
1.4

Term of Contract

The term of the Installment Purchase Market Member Contract resulting from this solicitation shall
begin on or about the date of award and end sixty (60) months from the date of award. The term
of the Installment Purchase Market Member Contract shall not affect the term of any executed
Financing Agreement.
1.5

Definitions
A. Agency- Any department, commission, council, board, office, bureau, committee,
institution, agency, government, corporation, or other establishment of the executive
branch of the State of Louisiana authorized to participate in any contract resulting from
this RFP.
B. Contract – A legal binding agreement between the State and the awarded Contractor(s).
C. Contractor – Any person having a contract with a governmental body. For sections of this
RFP outlining required actions of a Contractor, the Contractor should be understood to
refer to the successful Proposer responding to this RFP.
D. Coordinator – The State employee responsible for administering the Installment Purchase
Market program.
E. Discussions – For the purposes of this RFP, a formal, structured means of conducting
written or oral communications/presentations with responsible Proposers who submit
proposals in response to this RFP.
F. Equipment Bundle – One (1) or more pieces of movable equipment which are presented
to the Installment Purchase Market
G. Equipment Vendor – A supplier, manufacturer, retailer, wholesaler, dealer, or other source
of equipment included in an Equipment Bundle
H. Financier – The Market Member who has been selected to provide financing for a given
Equipment Bundle
I.

Index – The Intercontinental Exchange (ICE) Swaps Benchmark Index, USD Rates 1100

J. Interest Rate Bid – The price offering provided by the Market Member, consisting of the
Index rate multiplied by the TE Adjustment, then added to the rate Spread of the Market
Member
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K. Market – The Installment Purchase Market established by the State of Louisiana
L. Market Member – Those proposers awarded a contract resulting from this RFP
M. May – The term denotes an advisory or permissible action per La. R.S. 39:1556(33).
N. Movable Equipment – An article of non-expendable, tangible, personal property which
stands alone, is complete in itself, is not fixed or stationary in nature, has an initial,
individual cost of at least $5,000, and has a useful life of three (3) or more years
O. Must – The term denotes mandatory requirements.
P. No-Bid – A response from a Market Member indicating an intent to not offer an Interest
Rate Bid on one (1) or more Equipment Bundles.
Q. Proposal – A submission by the Proposer to enter into a Contract with the State to supply
and support the products and/or services described, in accordance with the RFP
specifications.
R. Proposer – A firm, venture or individual who responds to this RFP. The successful
Proposer responsive to this RFP is also described as the Contractor in this document.
S. Rule of 78s – A method of allocating the interest charge on a loan across its payment
periods.
T. Shall – The term denotes mandatory requirements per La. R.S. 39:1556(52).
U. Should – The term denotes a desirable action.
V. Spread – The price margin above (or below) the Tax Exempt-Adjusted Index rate, used to
indicate the Market Member’s desired compensation for risk, overhead, profit and other
costs
W. State – The State of Louisiana.
X. TE (Tax Exempt) Adjustment – Percentile value less than one-hundred percent (100%)
which indicates the adjustment that should be applied to the Index rate to account for the
Market Member’s tax savings as a result of the tax exempt status of the Installment
Purchase Market financing instrument(s)
Y. Using Agency – An Agency financing, or seeking to finance, equipment through the
Installment Purchase Market.
1.5.1

Acronyms

A. APR – Annual Percentage Rate
B. DOA – Division of Administration
C. OSP – Office of State Procurement

8

D. RFP – Request for Proposal
1.6

Schedule of Events
Date

Time (CT)

1. RFP posted to LaPAC;
and Blackout Period begins

October 28, 2020

2. Deadline to receive written inquiries

November 10, 2020

3. Deadline to answer written inquiries

November 17, 2020

4. Proposal Opening Date
(Proposal Submission Deadline)

December 3, 2020 10:00 AM

5. Oral discussions with Proposers, if applicable

To be scheduled

6. Best and Final Offer with Proposers, if applicable

To be scheduled

7. Notice of Intent to Award to be issued

To be scheduled

8. Contract Initiation

To be scheduled

NOTE: The State of Louisiana reserves the right to revise this schedule. Revisions before
the Proposal Submission Deadline, if any, will be formalized by the issuance of an
addendum to the RFP. Revisions after the Proposal Submission Deadline, if any, will be
by written notification to the eligible Proposers.
1.7

Proposal Submittal

This
RFP
is
available
in
electronic
form
at
the
LaPAC
website
https://wwwcfprd.doa.louisiana.gov/osp/lapac/pubMain.cfm. It is available in PDF format or in
printed form by submitting a written request to the RFP Contracting Officer with the Office of State
Procurement. Contact information for the RFP Contracting Officer is provided in Section 1.12.2
of this RFP.
It is the Proposer’s responsibility to check the Office of State Procurement LaPAC website
frequently for any possible addenda that may be issued. The Office of State Procurement is not
responsible for a Proposer’s failure to download any addenda documents required to submit a
response to this Request for Proposal.
Proposers are hereby advised that the U. S. Postal Service does not make deliveries to the Office
of State Procurement physical location.
Proposals may be mailed through the U. S. Postal Service to the Office of State Procurement box
at:
Office of State Procurement
P. O. Box 94095
Baton Rouge, LA 70804-9095
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If delivering by U.S. Postal Service to the P.O. Box listed above, please allow sufficient time for
the mail to then be transmitted to the Office of State Procurement. The Office of State
Procurement must receive the proposal at its physical location by the date and time specified in
Section 1.6 Schedule of Events, of this RFP.
Important - - Clearly mark outside of envelope, box or package with the following
information and format:




Proposal Name: RFP for Supplemental Installment Purchase Market
File Number: B 92921 P, Solicitation Number: 3000015993
Proposal Opening Date and Time: December 3, 2020 10:00 AM CT

OR
Proposals may be delivered by hand or courier service to the Office of State Procurement physical
location at:
Office of State Procurement
Claiborne Building
1201 North 3rd St.
Suite 2-160
Baton Rouge, LA 70802
Important - - Clearly mark outside of envelope, box or package with the following
information and format:




Proposal Name: RFP for Supplemental Installment Purchase Market
File Number: B 92921 P, Solicitation Number: 3000015993
Proposal Opening Date and Time: December 3, 2020 10:00 AM CT

Proposers should be aware of security requirements for the Claiborne building and allow time to
be photographed and presented with a temporary identification badge.
Proposer is solely responsible for ensuring that its courier service provider makes inside deliveries
to the Office of State Procurement physical location. The Office of State Procurement is not
responsible for any delays caused by the Proposer’s chosen means of proposal delivery.
Proposer is solely responsible for the timely delivery of its proposal. Failure to meet the proposal
opening date and time shall result in rejection of the proposal.
OR
Proposals may also be submitted online by accessing the link on page one (1) of the Request for
Proposal.
NOTE: Proposers who choose to respond to this Request for Proposal online via the vendor
portal are encouraged to not submit a written proposal as well.
Proposers are hereby advised that due to the nature of the internet, the State of Louisiana cannot
guarantee that access to the LaGov or LaPAC websites will be uninterrupted or that e-mails or
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other electronic transmissions will be sent to you or received by us. The Office of State
Procurement is not responsible for any delays caused by the proposer’s choice to submit their
proposal online. Proposers is solely responsible for the timely delivery of its proposal. Failure to
meet the proposal opening date and time shall result in rejection of the proposal.
All proposals shall be received by the Office of State Procurement no later than the date and
time shown in the Schedule of Events.
NOTE:
FAX, EMAIL OR ANY OTHER ELECTRONIC SUBMISSIONS ARE NOT
ACCEPTABLE.
PROPOSALS SHALL BE OPENED PUBLICLY AT THE PHYSICAL LOCATION IDENTIFIED
ABOVE AND ONLY THE NAME OF THE PROPOSERS SUBMITTING PROPOSALS SHALL
BE IDENTIFIED ALOUD. NO OTHER INFORMATION CONTAINED IN THE PROPOSAL
SHALL BE RELEASED OR DISCLOSED.
1.8

Proposal Response Format

Proposals submitted for consideration should follow the format and order of presentation
described below:
A.

Cover Letter: The cover letter should be submitted on the Proposer’s official
business letterhead and should exhibit the Proposer’s understanding and
approach to the project. It should contain a summary of Proposer’s ability to
perform the services described in the RFP and confirm that Proposer is willing to
perform those services and enter into a contract with the State.
ATTENTION: Please indicate in the Cover Letter which of the following applies to
the signer of the proposal. Evidence of signature authority shall be provided upon
the State’s request.
1. The signer of the proposal is either a corporate officer who is listed on the
most current annual report on file with the Secretary of State or a member
of a partnership or partnership in commendam as reflected in the most
current partnership records on file with the Secretary of State. A copy of
the annual report or partnership record must be submitted to the
Office of State Procurement before contract award.
2. The signer of the proposal is a representative of the Proposer authorized
to submit the proposal as evidenced by documents such as, corporate
resolution, certification as to corporate principal, etc. If this applies a copy
of the resolution, certification or other supportive documents should
be attached to the Cover Letter.
3. The Proposer has filed with the Secretary of State an affidavit or resolution
or other acknowledged/authentic document indicating that the signer is
authorized to submit proposals for public contracts. A copy of the
applicable document must be submitted to the Office of State
Procurement before contract award.
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4. The signer of the proposal has been designated by the Proposer as
authorized to submit proposals on the Proposer’s vendor registration on file
with the Office of State Procurement.
The cover letter should also:
o
o
o

Identify the submitting Proposer and provide their federal tax identification
number;
Identify the name, title, address, telephone number, fax number, and email
address of each person authorized by the Proposer to contractually
obligate the Proposer;
Identify the name, address, telephone number, fax number, and email
address of the contact person for technical and contractual clarifications
throughout the evaluation period.

B.

Table of Contents: Organized in the order cited in the format contained herein.

C.

Company Background, Experience, and Staff: History and background of
Proposer, related services provided to government entities, existing customer
satisfaction, volume of merchants, resumes for key personnel, etc.

D.

Company Financial Stability: Financial strength and stability (Altman Z-Score,
Moody’s Bank Financial Strength Rating, Standard and Poor’s Bank Financial
Strength Rating, financial statements, annual reports, or similar data for the last
three (3) years).

E.

Proposed Solution/Technical Response: Illustrating and describing the
approach and methodology and service and support plan used to meet the RFP
requirements. The Proposer’s proposal response should give detailed responses
to all the requirements and not just include a response of Yes and/or No.

F.

Financial Proposal: Proposer’s initial offered interest rate shall be submitted in
accordance with Attachment 1 – Financial Proposal of this RFP.
If submitting by hard copy (printed) the Financial Proposal should be
packaged and sealed separately from the Technical Proposal and should be
clearly marked as “FINANCIAL PROPOSAL”.
If submitting online, the Financial Proposal should be a separate file from
the Technical Proposal and should be clearly marked as “Financial
Proposal”.

1.9

Number of Response Copies

For online submission:
Each Proposer shall submit one (1) signed, searchable original response in .pdf format. The
signed, searchable original technical response should be provided as one (1) file and the financial
response should be submitted as a separate file.
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Each Proposer should submit the following:
 One (1) redacted copy of proposal in .pdf format, if applicable (See Section 1.11 of this
RFP). The redacted copy should be provided as one (1) file.
For hard copy submission:
Each Proposer shall submit one (1) signed original response.
Each Proposer should submit the following:
 Three (3) additional copies of the proposal
 One (1) redacted copy of proposal, if applicable (See Section 1.11 of this RFP)
 One (1) “searchable” electronic copy of proposal on two (2) separate forms of electronic
media, preferably USB flash drives. The searchable electronic copy should be provided
as one (1) file.
 One (1) electronic redacted copy of proposal on a form of electronic media, preferably
USB flash drive, if applicable (See Section 1.11 of this RFP). The electronic redacted
copy should be provided as one (1) file.
1.10

Legibility/Clarity

Responses to the requirements of this RFP in the formats requested are desirable with all
questions answered in as much detail as practicable. The Proposer’s response is to demonstrate
an understanding of the requirements. Proposals prepared simply and economically, providing a
straightforward, concise description of the Proposer’s ability to meet the requirements of the RFP
is also desired. Each Proposer is solely responsible for the accuracy and completeness of its
proposal.
1.11

Confidential Information, Trade Secrets, and Proprietary Information

The designation of certain information as trade secrets and/or privileged or confidential proprietary
information shall only apply to the technical portion of the proposal. The financial proposal will
not be considered confidential under any circumstance. Any proposal copyrighted or marked
as confidential or proprietary in its entirety may be rejected without further consideration or
recourse.
For the purposes of this procurement, the provisions of the Louisiana Public Records Act (La.
R.S. 44.1 et. seq.) shall be in effect. Pursuant to this Act, all proceedings, records, contracts, and
other public documents relating to this procurement shall be open to public inspection. Proposers
are reminded that while trade secrets and other proprietary information they submit in conjunction
with this procurement may not be subject to public disclosure, protections must be claimed by the
Proposer at the time of submission of its Technical Proposal. Proposers should refer to the
Louisiana Public Records Act for further clarification.
The Proposer shall clearly designate the part of the proposal that contains a trade secret and/or
privileged or confidential proprietary information as “confidential” in order to claim protection, if
any, from disclosure. The Proposer shall mark the cover sheet of the proposal with the following
legend, specifying the specific section(s) of the proposal sought to be restricted in accordance
with the conditions of the legend:
“The data contained in pages _____of the proposal have been submitted in confidence and
contain trade secrets and/or privileged or confidential information and such data shall only be
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disclosed for evaluation purposes, provided that if a contract is awarded to this Proposer as a
result of or in connection with the submission of this proposal, the State of Louisiana shall have
the right to use or disclose the data therein to the extent provided in the contract. This restriction
does not limit the State of Louisiana’s right to use or disclose data obtained from any source,
including the Proposer, without restrictions.”
Further, to protect such data, each page containing such data shall be specifically identified and
marked “CONFIDENTIAL”.
If the Proposer’s response contains confidential information, the Proposer should also submit a
redacted copy of their proposal along with their original proposal. When submitting the redacted
copy, the Proposer should clearly mark the cover as such - “REDACTED COPY” - to avoid having
this copy reviewed by an evaluation committee member. The redacted copy should also state
which sections or information has been removed. The proposer should also submit one (1)
electronic redacted copy of its proposal in the form of electronic media, preferably USB flash drive.
The redacted copy of the proposal will be the copy produced by the State if a competing proposer
or other person seeks review or copies of the Proposer’s confidential data.
If the Proposer does not submit the redacted copy, it will be assumed that any claim to
keep information confidential is waived.
Proposers must be prepared to defend the reasons why the material should be held confidential.
By submitting a proposal with data, information, or material designated as containing trade secrets
and/or privileged or confidential proprietary information, or otherwise designated as “confidential”,
the Proposer agrees to indemnify and defend (including attorney’s fees) the State and hold the
State harmless against all actions or court proceedings that may ensue which seek to order the
State to disclose the information.
The State reserves the right to make any proposal, including proprietary information contained
therein, available to OSP personnel, the Office of the Governor, or other State Agencies or
organizations for the sole purpose of assisting the State in its evaluation of the proposal. The
State shall require said individuals to protect the confidentiality of any specifically identified
proprietary information or privileged business information obtained as a result of their participation
in these evaluations.
Additionally, any proposal that fails to follow this section and/or La. R.S. 44:3.2.(D)(1) shall have
failed to properly assert the designation of trade secrets and/or privileged or confidential
proprietary information and the information may be considered public records.
1.12

Proposal Clarifications Prior to Submittal

1.12.1 Pre-Proposal Conference
NOT REQUIRED FOR THIS RFP.
1.12.2 Proposer Inquiry Periods
The State shall not and cannot permit an open-ended inquiry period, as this creates an
unwarranted delay in the procurement cycle and operations of our agency customers. The State
reasonably expects and requires responsible and interested Proposers to conduct their in-depth
proposal review and submit inquiries in a timely manner.
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An inquiry period is hereby firmly set for all interested Proposers to perform a detailed review of
the RFP documents and to submit any written inquiries relative thereto. Without exception, all
inquiries MUST be submitted in writing by an authorized representative of the Proposer, clearly
cross-referenced to the relevant solicitation section. All inquiries must be received by the Inquiry
Deadline date set forth in Section 1.6 Schedule of Events of this RFP. Only those inquiries
received by the established deadline shall be considered by the State. Inquiries received after
the established deadline shall not be entertained.
Inquiries concerning this solicitation shall be delivered to the State’s contact person for this RFP,
Kim Adams, by mail, express courier, e-mail, hand, or fax:
Office of State Procurement
Attention: Kim Adams
P. O. Box 94095
Baton Rouge, LA 70804-9095

1201 North Third St.
Claiborne Bldg., Suite 2-160
Baton Rouge, LA 70802

E-Mail: Kim.Adams@la.gov

Phone: (225) 342-8043/ Fax: (225) 342-9756

Only the person identified above or their designee has the authority to officially respond to
Proposer’s questions on behalf of the State, including during the Blackout Period. Any
communications from any other individuals are not binding to the State.
An addendum will be issued and posted at the Office of State Procurement LaPAC website, to
address all inquiries received and any other changes or clarifications to the solicitation.
Thereafter, all RFP documents, including but not limited to the specifications, terms, conditions,
plans, etc., will stand as written and/or amended by any addendum. No negotiations, decisions,
or actions shall be executed by any Proposer as a result of any oral discussions with any State
employee or State consultant. It is the Proposer’s responsibility to check the LaPAC website
frequently for any possible addenda that may be issued. The Office of State Procurement is not
responsible for a Proposer’s failure to download any addenda documents required to complete a
Request for Proposal.
Any person aggrieved in connection with the solicitation or the specifications contained therein,
has the right to protest in accordance with La. R.S. 39:1671. Such protest shall be made in writing
to the Director of State Procurement at least two (2) days prior to the deadline for submitting
proposals.
Note: LaPAC is the State’s online electronic bid posting and notification system resident on the
Office of State Procurement website [http://www.doa.la.gov/Pages/osp/Index.aspx]. In that
LaPAC provides an immediate e-mail notification to subscribing Bidders/Proposers that a
solicitation and any subsequent addenda have been let and posted, notice and receipt thereof is
considered formally given as of their respective dates of posting.
To receive the e-mail notification, Vendors/Proposers must register in the LaGov portal.
Registration is intuitive at the following link:
https://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest_user=self_reg
Help scripts are available on OSP website under vendor center at:
http://www.doa.la.gov/Pages/osp/vendorcenter/regnhelp/index.aspx
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1.12.3 Blackout Period
The Blackout Period is a specified period of time during a competitive sealed procurement
process in which any Proposer, Bidder, or its Agent or Representative, is prohibited from
communicating with any State employee or Contractor of the State involved in any step in the
procurement process about the affected procurement. The Blackout Period applies not only to
State employees, but also to any Contractor of the State. “Involvement” in the procurement
process includes but may not be limited to project management, design, development,
implementation, procurement management, development of specifications, and evaluation of
proposals for a particular procurement. All solicitations for competitive sealed procurements will
identify a designated contact person, as per Section 1.12.2 of this RFP. All communications to
and from potential Proposers, Bidders, Vendors and/or their representatives during the Blackout
Period must be in accordance with this solicitation’s defined method of communication with the
designated contact person. The Blackout Period will begin upon posting of the solicitation. The
Blackout Period will end when the contract is awarded.
In those instances in which a prospective Proposer is also an incumbent Contractor, the State
and the incumbent Contractor may contact each other with respect to the existing contract only.
Under no circumstances may the State and the incumbent Contractor and/or its representative(s)
discuss the blacked-out procurement.
Any Bidder, Proposer, or State Contractor who violates the Blackout Period may be liable to the
State in damages and/or subject to any other remedy allowed by law. Further, failure to comply
with these requirements may result in the Proposal’s disqualification.
Any costs associated with cancellation or termination will be the responsibility of the Proposer or
Bidder.
Notwithstanding the foregoing, the Blackout Period shall not apply to:
1.
2.
3.
4.

1.13

A protest to a solicitation submitted pursuant to La. R.S. 39:1671;
Duly noticed site visits and/or conferences for Bidders or Proposers;
Oral presentations during the evaluation process; or
Communications regarding a particular solicitation between any person and staff of the
procuring agency provided the communication is limited strictly to matters of procedure.
Procedural matters include deadlines for decisions or submission of proposals and the
proper means of communicating regarding the procurement, but shall not include any
substantive matter related to the particular procurement or requirements of the RFP.
Errors and Omissions in Proposal

The State will not be liable for any errors or omissions in the proposal. Proposer will not be
allowed to alter proposal documents after the deadline for proposal submission, except under the
following condition: The State reserves the right to make corrections or clarifications due to patent
errors identified in proposals by the State or the Proposer. The State, at its option, has the right
to request clarification or additional information from the Proposer.
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1.14

Proposal Guarantee

NOT REQUIRED FOR THIS RFP.
1.15

Performance Bond

NOT REQUIRED FOR THIS RFP.
1.16

Fidelity Bond Requirements

NOT REQUIRED FOR THIS RFP.
1.17

Changes, Addenda, Withdrawals

The State reserves the right to change the Schedule of Events or issue Addenda to the RFP at
any time. The State also reserves the right to cancel or reissue the RFP.
If the Proposer needs to submit changes or addenda, such shall be submitted in writing, signed
by an authorized representative of the Proposer, cross-referenced clearly to the relevant proposal
section, prior to the proposal opening, and should be submitted in a sealed envelope. Such shall
meet all requirements for the proposal.
1.18

Withdrawal of Proposal

A Proposer may withdraw a proposal that has been submitted at any time up to the proposal
closing date and time. To accomplish this, a written request signed by the authorized
representative of the Proposer must be submitted to the Office of State Procurement.
1.19

Material in the RFP

Proposals shall be based only on the material contained in this RFP. The RFP includes official
responses to questions, addenda, and other material, which may be provided by the State
pursuant to the RFP.
1.20

Waiver of Administrative Informalities

The State reserves the right, at its sole discretion, to waive administrative informalities contained
in any proposal.
1.21

Proposal Rejection

Issuance of this RFP in no way constitutes a commitment by the State to award a contract. The
State reserves the right to accept or reject any or all proposals submitted or to cancel this RFP if
it is in the best interest of the State to do so. Further, the State reserves the right to cancel or
decline to enter into a contract with the successful Proposer at any time after the award is made
and before the contract receives final approval from the Division of Administration, Office of State
Procurement.
In accordance with the provisions of La. R.S. 39:2192, in awarding contracts after August 15,
2010, any public entity is authorized to reject a proposal or bid from, or not award the contract to,
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a business in which any individual with an ownership interest of five percent or more, has been
convicted of, or has entered a plea of guilty or nolo contendere to any State felony or equivalent
federal felony crime committed in the solicitation or execution of a contract or bid awarded under
the laws governing public contracts under the provisions of Chapter 10 of Title 38 of the Louisiana
Revised Statutes of 1950, or the Louisiana Procurement Code under the provisions of Chapter
17 of Title 39.
In accordance with Louisiana law, all corporations (see La. R.S. 12:262.1) and limited liability
companies (see La. R.S. 12:1308.2) must be registered and in good standing with the Louisiana
Secretary of State in order to hold a purchase order and/or a contract with the State.
1.22

Ownership of Proposal

All materials submitted in response to this request become the property of the State. Selection
or rejection of a response does not affect this right. All proposals submitted will be retained by
the State and not returned to Proposers. Any copyrighted materials in the response are not
transferred to the State.
1.23

Cost of Offer Preparation

The State is not liable for any costs incurred by prospective Proposers or Contractors prior to
issuance of or entering into a Contract. Costs associated with developing the proposal, preparing
for oral presentations, and any other expenses incurred by the Proposer in responding to the RFP
are entirely the responsibility of the Proposer, and shall not be reimbursed in any manner by the
State of Louisiana.
1.24

Non-negotiable Contract Terms

Non-negotiable contract terms include but are not limited to taxes, assignment of contract, audit
of records, EEOC and ADA compliance, record retention, content of contract/order of precedence,
contract changes, governing law, claims or controversies, and termination based on contingency
of appropriation of funds.
1.25

Taxes

Any taxes, other than State and local sales and use taxes, from which the State is exempt, shall
be assumed to be included within the Proposer’s cost.
1.26

Proposal Validity

All proposals shall be considered valid for acceptance until such time an award is made, unless
the Proposer provides for a different time period within its proposal response. However, the State
reserves the right to reject a proposal if the Proposer’s acceptance period is unacceptable and
the Proposer is unwilling to extend the validity of its proposal.
1.27

Prime Contractor Responsibilities

The selected Proposer shall be required to assume responsibility for all items and services offered
in their proposal whether or not they produce or provide them. The State shall consider the
selected Proposer to be the sole point of contact with regard to contractual matters, including
payment of any and all charges resulting from the contract.
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1.28

Use of Subcontractors

Each Contractor shall serve as the single prime Contractor for all work performed pursuant to its
contract. That prime Contractor shall be responsible for all deliverables referenced in this RFP.
This general requirement notwithstanding, Proposers may enter into subcontractor arrangements.
Proposers may submit a proposal in response to this RFP, which identifies subcontract(s) with
others, provided that the prime Contractor acknowledges total responsibility for the entire contract.
If it becomes necessary for the prime Contractor to use subcontractors, the State urges the prime
Contractor to use Louisiana vendors, including small and emerging businesses, a small
entrepreneurship or a veteran or service-connected disabled veteran-owned small
entrepreneurship, if practical. In all events, any subcontractor used by the prime should be
identified to the State Project Manager.
Information required of the prime Contractor under the terms of this RFP, is also required for each
subcontractor and the subcontractors must agree to be bound by the terms of the contract. The
prime Contractor shall assume total responsibility for compliance.
1.29

Written or Oral Discussions/Presentations

The State, at its sole discretion, may require all Proposers who submit proposals determined to
be reasonably susceptible of being selected for the award to provide an oral presentation of how
they propose to meet the agency’s objectives; however, the State reserves the right to enter into
an Agreement without further discussion of the proposal submitted based on the initial offers
received.
Any commitments or representations made by the Proposer during these discussions, if
conducted, may become formally recorded in the final contract.
Written or oral discussions/presentations for clarification may be conducted to enhance the
State’s understanding of any or all of the proposals submitted. Proposals may be accepted
without such discussions.
1.30

Acceptance of Proposal Content

The mandatory RFP requirements shall become contractual obligations if a contract ensues.
Failure of the successful Proposer to accept these obligations shall result in the rejection of the
proposal.
1.31

Independent Price Determination

By submitting a proposal, the Proposer certifies that the price submitted was independently
arrived at without collusion.
1.32

Evaluation and Selection

All responses received as a result of this RFP are subject to evaluation by the State Evaluation
Committee for the purpose of selecting the Proposer most advantageous to the State with whom
the State shall contract.
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To evaluate all proposals, a committee whose members have expertise in various areas has been
selected by the State. A consensus-based evaluation process shall be used to evaluate
responses. This committee will determine which proposals are reasonably susceptible of being
selected for award. If required, written or oral discussions may be conducted with any or all of
the Proposers to make this determination.
The State Evaluation Committee may consult Subject Matter Expert(s) (SMEs) to serve in an
advisory capacity regarding any Proposer or Proposal. Such input may include, but not limited
to, analysis of Proposer financial statements, review of technical requirements, or preparation of
cost score data.
Written recommendation for award shall be made to the Director of State Procurement for the
responsible Proposer whose proposal, conforming to the RFP, will be the most advantageous to
the State of Louisiana, price and other factors considered.
The committee may reject any or all proposals if it is considered in the best interest of the State.
1.33

Best and Final Offers (BAFO)

The State reserves the right to conduct a BAFO with one or more Proposers determined by the
committee to be reasonably susceptible of being selected for award. If conducted, the Proposers
selected to participate will receive written notification of their selection, with a list of specific items
to be addressed in the BAFO along with instructions for submittal. The BAFO negotiation may be
used to assist the State in clarifying the scope of work or to obtain the most cost effective pricing
available from the Proposers.
The written invitation will not obligate the State to a commitment to enter into a contract.
1.34

Contract Negotiations

If for any reason, after final evaluation and issuance of the Intent to Award letter, the responsible
Proposer whose proposal is most advantageous to the State's needs, price and other evaluation
factors set forth in the RFP considered, does not agree to a contract, that proposal shall be
rejected and the State may negotiate with the next most advantageous responsible Proposer.
Negotiation may include revision of any non-mandatory terms or conditions, and clarification of
the scope of work and/or implementation of the most cost effective pricing available from the
Proposers. OSP must approve the final contract form and issue a purchase order, if applicable,
to complete the process.
1.35

Contract Award and Execution

The State reserves the right to enter into a contract without further discussion of the proposal
submitted based on the initial offers received.
The RFP, including any addenda, and the proposal of the selected Contractor will become part of
any contract initiated by the State.
Proposers are discouraged from submitting their own standard terms and conditions with their
proposals. Proposers should address the specific language in the Sample Installment Purchase
Market Member Contract in Attachment 2 of this RFP, the Sample Financing Agreement in
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Attachment 3 of this RFP, the Sample Equipment and Payment Schedule in Exhibit B of
Attachment 3 of this RFP, Sample Certificate of Acceptance and Notice to Pay in Exhibit C of
Attachment 3 of this RFP, and the Sample Certificate of Equipment Use in Exhibit D of
Attachment 3 of this RFP, and submit any exceptions or deviations the Proposer wishes to
negotiate. The proposed terms will be negotiated before a final contract is executed. The State’s
mandatory terms and conditions including but not limited to those contained in Section 1.24 of
this RFP are not negotiable. If applicable, a Proposer may submit or refer to a Master Agreement
entered into by the Contractor and the Office of State Procurement in accordance with La. R.S.
39:198(J).
If the contract negotiation period exceeds thirty (30) days or if the selected Proposer fails to sign
the contract within seven (7) calendar days of delivery of it, the State may elect to cancel the
award and award the contract to the next most advantageous responsible Proposer.
Award shall be made to the Proposer(s) with a combined score of at least seventy (70), whose
proposal, conforming to the RFP, will be the most advantageous to the State of Louisiana, price
and other factors considered.
The State intends to award to multiple Proposers.
1.36

Notice of Intent to Award

Upon review and approval of the evaluation committee’s and agency’s recommendation for
award, OSP will issue a “Notice of Intent to Award” letter to the apparent successful Proposer.
The “Notice of Intent to Award” letter is the notification of the award of the contract. However, the
“Notice of Intent to Award” is contingent upon successful negotiation of a final contract and
approval by the Division of Administration, Office of State Procurement. A contract shall be
completed and signed by all parties concerned on or before the date indicated in the “Schedule
of Events.” If this date is not met, through no fault of the State, the State may elect to cancel the
“Notice of Intent to Award” letter and make the award to the next most advantageous responsible
Proposer.
OSP will also notify all unsuccessful Proposers as to the outcome of the evaluation process. The
proposals received (except for that information appropriately designated as confidential in
accordance with La. R.S. 44.1 et. seq.) along with the evaluation factors, points, evaluation
committee member names, and the completed evaluation summary and recommendation report
are public record and shall be made available, upon request, to all interested parties after the
“Notice of Intent to Award” letter has been issued.
Any person aggrieved by the proposed award has the right to submit a protest in writing, in
accordance with La. R.S. 39:1671, to the Director of State Procurement, within fourteen (14) days
of the award/intent to award. The “Notice of Intent to Award” letter starts the protest period.
1.37

Debriefings

Debriefings may be scheduled by the participating Proposers after the “Notice of Intent to Award”
letter has been issued by scheduling an appointment with the Office of State Procurement.
Contact may be made by phone at (225) 342-8043 or E-mail to Kim.Adams@la.gov.
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1.38

Insurance Requirements

NOT REQUIRED FOR THIS RFP.
1.39

Subcontractor Insurance

NOT REQUIRED FOR THIS RFP.
1.40

Indemnification and Limitation of Liability

NOT REQUIRED FOR THIS RFP.
1.41

Payment

1.41.1 Payment for Services
The Contractor shall invoice the Using Agency for the installment payments in accordance with
the Equipment and Payment Schedule, see Exhibit B of Attachment 3 – Financing Agreement.
Any payments not made on time shall continue to accrue interest until such time payment is made.
1.41.2 Electronic Vendor Payment Solutions
The State desires to make payment to the awarded Contractor(s) electronically. The method of
payment may be via EFT payments sent directly from the State’s bank directly to the payee’s
bank. Please see Attachment 4 – Electronic Vendor Payment Solution for additional
information regarding electronic payment method.
1.42

Termination

The State of Louisiana has the right to terminate the contract immediately for any of the following
reasons: (a) misrepresentation by the Contractor; (b) Contractor’s fraud, collusion, conspiracy or
other unlawful means of obtaining any contract with the State of Louisiana; (c) conflict of contract
provisions with constitutional or statutory provisions of State or Federal Law; (d) abusive or
belligerent conduct by the Contractor towards an employee or agent of the State; (e) Contractor’s
intentional violation of the Louisiana Procurement Code (La. R.S. 39:1551 et seq.) and its
corresponding regulations; or, (f) any listed reason for debarment under La. R.S. 39:1672.
1.42.1 Termination of the Contract for Cause
The State may terminate the contract for cause based upon the failure of the Contractor to comply
with the terms and/or conditions of the contract, or failure to fulfill its performance obligations
pursuant to the contract, provided that the State shall give the Contractor written notice specifying
the Contractor’s failure. If within thirty (30) days after receipt of such notice, the Contractor shall
not have corrected such failure or, in the case of failure which cannot be corrected in thirty (30)
days, begun in good faith to correct such failure and thereafter proceeded diligently to complete
such correction, then the State may, at its option, place the Contractor in default and the contract
shall terminate on the date specified in such notice.
The Contractor may exercise any rights available to it under Louisiana law to terminate for cause
upon the failure of the State to comply with the terms and conditions of the contract, provided that
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the Contractor shall give the State written notice specifying the State’s failure and a reasonable
opportunity for the State to cure the defect.
Termination of the contract for cause may result in the termination of any executed Financing
Agreements between the State and Contractor, in accordance with the termination clauses of the
Financing Agreement.
1.42.2 Termination of the Contract for Convenience
The State of Louisiana may terminate the contract for convenience at any time (1) by giving thirty
(30) days written notice to the Contractor of such termination; or (2) by negotiating with the
Contractor an effective date. The State shall pay the Contractor for, if applicable: (a) deliverables
in progress; (b) the percentage that has been completed satisfactorily; and, (c) for transactionbased services up to the date of termination, to the extent work has been performed satisfactorily.
Termination of the contract for convenience shall have no effect on any executed Financing
Agreements between the State and Contractor.
1.42.3 Termination for Non-Appropriation of Funds
The continuance of the contract is contingent upon the appropriation of funds to fulfill the
requirements of the contract by the legislature. If the legislature fails to appropriate sufficient
monies to provide for the continuation of the contract, or if such appropriation is reduced by the
veto of the Governor or by any means provided in the appropriations act or Title 39 of the
Louisiana Revised Statutes of 1950 to prevent the total appropriation for the year from exceeding
revenues for that year, or for any other lawful purpose, and the effect of such reduction is to
provide insufficient monies for the continuation of the contract, the contract shall terminate on the
date of the beginning of the first fiscal year for which funds are not appropriated.
Termination of the contract for non-appropriation of funds shall have no effect on any executed
Financing Agreements between the State and Contractor
1.43

Assignment

The Contractor shall not assign any interest in the contract by assignment, transfer, or novation,
without prior written consent of the State. This provision shall not be construed to prohibit the
Contractor from assigning his bank, trust company, or other financial institution any money due
or to become due from approved contracts without such prior written consent. Notice of any such
assignment or transfer shall be furnished promptly to the State.
1.44

No Guarantee of Quantities

The quantities referenced in the RFP are estimated to be the amount needed. In the event a
greater or lesser quantity is needed, the right is reserved by the State of Louisiana to increase or
decrease the amount, at the unit price stated in the proposal.
Neither the State nor Agency obligates itself to contract for or accept more than their actual
requirements during the period of the contract, as determined by actual needs and availability of
appropriated funds.
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1.45

Audit of Records

The State legislative auditor, federal auditors and internal auditors of all State Departments, the
Division of Administration, or others so designated by the DOA, shall have the option to audit all
accounts directly pertaining to the resulting contract for a period of five (5) years from the date of
final payment or as required by applicable State and Federal law. Records shall be made
available during normal working hours for this purpose.
1.46

Civil Rights Compliance

The Contractor agrees to abide by the requirements of the following as applicable: Title VI and
Title VII of the Civil Rights Act of 1964 as amended by the Equal Employment Opportunity Act of
1972, Federal Executive Order 11246 as amended, the Federal Rehabilitation Act of 1973 as
amended, the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, the Fair Housing Act of 1968
as amended, and Contractor agrees to abide by the requirements of the Americans with
Disabilities Act of 1990.
Contractor agrees not to discriminate in its employment practices, and will render services under
the contract without regard to race, color, religion, sex, sexual orientation, national origin, veteran
status, political affiliation, disability, or age in any matter relating to employment. Any act of
discrimination committed by Contractor, or failure to comply with these statutory obligations when
applicable shall be grounds for termination of the contract.
1.47

Record Retention

The Contractor shall maintain all records in relation to the contract for a period of at least five (5)
years after final payment.
1.48

Record Ownership

All records, reports, documents, or other material related to any contract resulting from this RFP
and/or obtained or prepared by the Contractor in connection with the performance of the services
contracted for herein shall become the property of the State and shall, upon request, be returned
by the Contractor to the State, at the Contractor’s expense, at termination or expiration of the
contract.
1.49

Content of Contract/ Order of Precedence

In the event of an inconsistency between the contract, the RFP and/or the Contractor's Proposal,
the inconsistency shall be resolved by giving precedence first to the final contract, then to the
RFP and subsequent addenda (if any) and finally, the Contractor's Proposal.
1.50

Contract Changes

No additional changes, enhancements, or modifications to any contract resulting from this RFP
shall be made without the prior written approval of OSP.
Changes to the contract include any change in: compensation; beginning/ ending date of the
contract; scope of work; and/or Contractor change through the Assignment of Contract process.
Any such changes, once approved, will result in the issuance of an amendment to the contract.
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1.51

Substitution of Personnel

NOT APPLICABLE TO THIS RFP.
1.52

Governing Law

All activities associated with this RFP process shall be interpreted under Louisiana Law, including
but not limited to La. R.S. 39:1551-1736 (Louisiana Procurement Code) and La. R.S. 39:196-200
(Information Technology Procurement Code), if applicable; purchasing rules and regulations;
executive orders; standard terms and conditions; special terms and conditions; and specifications
listed in this RFP. Venue of any action brought with regard to all activities associated with this
RFP process shall be in the Nineteenth Judicial District Court, Parish of East Baton Rouge, State
of Louisiana.
1.53

Claims or Controversies

Any claims or controversies shall be resolved in accordance with the Louisiana Procurement
Code, La. R.S. 39:1671-1673.
1.54

Proposer’s Certification of No Federal Suspension or Debarment

By signing and submitting any proposal for $25,000 or more, the Proposer certifies that their
company, any subcontractors, or principals are not suspended or debarred by the General
Services Administration (GSA) in accordance with the requirements in “Audit Requirements in
Subpart F of the Office of Management and Budget’s Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards” (formerly OMB Circular A-133).
A list of parties who have been suspended or debarred can be viewed via the internet at
https://www.sam.gov.
1.54.1 Proposer’s Eligibility
A statement of the Proposer’s involvement in litigation and any suspension or debarment
proceedings which could affect this work shall also be included in the Proposal. A suspension or
debarment proceeding which could affect this work is any proceeding, whether pending or
concluded, that involves a governmental body or governmental entity. If no such litigation,
suspension or debarment exists, proposer shall so state.
1.54.2 Continuing Obligation
Contractor has a continuing obligation to disclose any suspensions or debarment by any
government entity, including but not limited to General Services Administration (GSA). Failure to
disclose may constitute grounds for suspension and/or termination of the Contract and debarment
from future contracts.
1.55

Anti-Kickback Clause

NOT REQUIRED FOR THIS RFP.
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1.56

Clean Air Act

The Contractor hereby agrees to adhere to the provisions which require compliance with all
applicable standards, orders or requirements issued under Section 306 of the Clean Air Act which
prohibits the use under non-exempt federal contracts, grants or loans of facilities included on the
Environmental Protection Agency (EPA) list of Violating Facilities.
1.57

Energy Policy and Conservation Act

The Contractor hereby recognizes the mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (P.L. 94-163).
1.58

Clean Water Act

The Contractor hereby agrees to adhere to the provisions which require compliance with all
applicable standards, orders, or requirements issued under Section 508 of the Clean Water Act
which prohibits the use under non-exempt federal contracts, grants or loans of facilities included
on the Environmental Protection Agency (EPA) List of Violating Facilities.
1.59

Anti-Lobbying and Debarment Act

The Contractor will be expected to comply with federal statutes required in the Anti-Lobbying Act
and the Debarment Act.
1.60

Warranties

Contractor warrants that all services shall be performed in good faith, with diligence and care, by
experienced and qualified personnel in a professional, workmanlike manner, and according to its
current description (including any completion criteria) contained in the scope of work.
1.61

Code of Ethics

The Contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised Statutes (La.
R.S. 42:1101 et. seq., Code of Governmental Ethics) applies to the Contracting Party in the
performance of services called for in the Contract. The Contractor agrees to immediately notify
the State if potential violations of the Code of Governmental Ethics arise at any time during the
term of the Contract.
1.62

Proposer’s Cooperation

Any Proposer has the duty to fully cooperate with the State and provide any and all requested
information, documentation, etc. to the State when requested. This applies even if an eventual
contract is terminated and/or a lawsuit is filed. Specifically, the Proposer shall not limit or impede
the State’s right to audit or to withhold State owned documents.
1.63

Security

Contractor’s personnel shall comply with all security regulations in effect at the State’s premises,
the Information Security Policy at http://www.doa.la.gov/Pages/ots/InformationSecurity.aspx and
externally for materials and property belonging to the State or to the project. Where special
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security precautions are warranted (e.g., correctional facilities), the State shall provide such
procedures to the Contractor, accordingly. Contractor is responsible for promptly reporting to the
State any known breach of security.
1.64

Prohibition of Discriminatory Boycotts of Israel

In accordance with La. R.S. 39:1602.1, the following applies to any Proposal with a value of
$100,000 or more and to Proposers with five (5) or more employees:
By submitting a response to this solicitation, the Proposer certifies and agrees that the following
information is correct: In preparing its response, the Proposer has considered all proposals
submitted from qualified, potential subcontractors and suppliers, and has not, in the solicitation,
selection, or commercial treatment of any subcontractor or supplier, refused to transact or
terminate business activities, or taken other actions intended to limit commercial relations, with a
person or entity that is engaging in commercial transactions in Israel or Israeli-controlled
territories, with the specific intent to accomplish a boycott or divestment of Israel. The Proposer
has also not retaliated against any person or other entity for reporting such refusal, termination,
or commercially limiting actions. The State reserves the right to reject the response of the
Proposer if this certification is subsequently determined to be false, and to terminate any contract
awarded based on such a false response.
1.65

Key Internal Control Outsourcing

NOT REQUIRED FOR THIS RFP.
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PART II: SCOPE OF WORK/SERVICES
2.1

Scope of Work/Services

This is a supplemental RFP designed to add additional Market Members to the State’s Installment
Purchase Market. The State currently has three (3) Market Members.
The State is seeking financing for approximately $50,000,000 annually.
Financing terms shall be for three (3), five (5), or seven (7) years, as determined by the State.
The finance term shall not exceed the economic life of the financed equipment, as determined by
the State.
2.1.1

Installment Purchase Market

Every other month, or at other intervals as determined by the State’s Market Coordinator
(Coordinator), Equipment Bundles (See Section 2.1.2) will be introduced to the Market for
solicitation of Interest Rate Bids. The State shall provide notice to the Contractor(s) of the
deadline for submittal of Interest Rate Bids. The notice shall be provided no less than seven
(7) calendar days prior to the deadline date. Market Members will then submit an Interest
Rate Bid for the entire bundle and execute a Financing Agreement (see Attachment 3) for
that bundle. Interest Rate Bids will be based on the Intercontinental Exchange Swaps
Benchmark Index, USD Rates 1100 (Index) for the appropriate financing term and shall be in
the form:
Index x TE Adjustment + Spread = Interest Rate Bid (rounded to four (4) places after the
decimal)
The Tax Exempt Adjustment (TE Adjustment) is an adjustment to the Index to account for the
tax exempt nature of the financing offered by the Market Member and expressed as a
percentage of the Index; and Spread is the Index Spread offered by the Market Member and
expressed as a whole number.
For example, the Index for a three (3) year financing term is 1.669. The Market Member offers
a TE Adjustment of 65% and a Spread of 1.230. This Market Member’s Interest Rate Bid is
2.3149.
The Market Member offering the lowest Interest Rate Bid for each bundle will become the
Financier for that bundle. Notwithstanding any provision of this RFP, at its sole discretion, the
State reserves the right to aggregate two (2) or more bundles and award on the basis of net
lowest Interest Rate Bid. Members may bid on as many or as few bundles as desired.
2.1.2

Equipment Bundles

Using Agencies will submit financing requests to the Coordinator. The requests will include,
at a minimum, a description of the equipment needed, the financing term sought by the Using
Agency, an explanation of the nature of the equipment, estimated cost of the equipment, a
statement that funds for the estimated payments are budgeted, and a Certificate of Equipment
Use, see Exhibit B of Attachment 3 – Financing Agreement. “Soft costs”, such as
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software, cable and wiring, and delivery and installation charges, not exceeding 25% of the
estimated equipment cost may be included, at the sole discretion of the State. The
Coordinator will evaluate the requests for approval or denial.
Approved equipment will be bundled by type, such as motor vehicles, industrial equipment,
etc., and term, thirty-six (36) months, sixty (60) months, or eighty-four (84) months. In its sole
discretion, the State reserves the right to create equipment bundles in any manner that would
serve the best interests of the State. The Coordinator will prepare an accompanying packet
for each bundle describing the equipment included in the bundle, the Using Agency requesting
the financing, and confirmation of the availability of budgetary resources. The description of
the equipment included in the bundle will include, at a minimum, the estimated cost, make
and model, if known, and the estimated delivery date.
Additionally, one (1) empty bundle with a maximum value of $3,000,000, but containing no
equipment, will be presented. This bundle is for unforeseen or emergency equipment
acquisitions for that quarter. Any equipment financed through this bundle is subject to
Financier approval.
2.1.3

Procurement of Equipment

The procurement of all equipment shall be in accordance with applicable State and federal
law, including the Louisiana Procurement Code and its corresponding rules and regulations.
Actual equipment costs exceeding one-hundred ten percent (110%) of the estimated
equipment cost listed in the Equipment Bundle, including any authorized soft costs, will require
approval of both the Coordinator and Financier.
2.1.4

Payment by the Financier to the Equipment Vendor

The State shall send the Financier: 1) a Certificate of Acceptance and Notice to Pay (“Notice
to Pay”) sent to the Equipment Vendor (See Exhibit C of Attachment 3 – Financing
Agreement); 2) a copy of the purchase order sent to the Equipment Vendor; and 3) the
Equipment Vendor’s invoice.
The APR will be set on the date the State sends the Notice to Pay. The APR for each specific
funding transaction and financing term shall be derived by adjusting the current Index by the
TE Adjustment and Spread bid by the Financier. This APR shall remain firm for the entire
payback period. If the Index is not published on the date of the Notice to Pay, the APR will
be set on the next day the Index is published.
The Financier shall make payment electronically, if available, or by mail to the Equipment
Vendor within ten (10) business days of receiving the Notice to Pay. The Financier shall
provide proof of payment to the Coordinator and Using Agency within forty-eight (48) hours of
payment. Interest shall accrue from the date of payment.
Upon receipt of proof of payment, the Coordinator will complete an Equipment and Payment
Schedule (Exhibit B of Attachment 3 – Sample Financing Agreement) and forward the
schedule to the Financier and Using Agency.
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An amortization schedule based on the date of payment will be provided by the Financier to
the Coordinator and Using Agency.
2.1.5

Payment by the State to the Financier

The Using Agency will issue and deliver a purchase order to the Financier within five (5)
business days of receipt of proof of payment to the Equipment Vendor. The purchase order
will establish the installment payments due by the Using Agency. The initial purchase order
will cover payments due in the current fiscal year (July 1 – June 30), with subsequent purchase
orders issued each fiscal year throughout the term of the financing, subject to the Annual
Appropriation Dependency clause in the Financing Agreement (See Attachment 3).
The Financier shall invoice the Using Agency for the installment payments in accordance with
the Equipment and Payment Schedule (See Exhibit B of Attachment 3 – Sample Financing
Agreement). Any payments not made on time by the Using Agency will accrue interest until
payment is made. Unless otherwise stated, payments will be made monthly in arrears.
However, the State reserves the right to schedule payments monthly in arrears, quarterly in
advance, semi-annually in advance, or annually in advance. There shall be no penalty for
pre-payment of the entire amount or any portion thereof. In the case of pre-payment, all
unearned interest shall be rebated to the Using Agency. The Rule of 78s shall not be used to
determine the amount of unearned interest.
2.1.6

Service and Support Plan

Proposers should provide a single point of contact and a toll-free customer service support
phone number operated during regular business hours, 8:00 A.M. – 5:00 P.M. Central Time
Monday through Friday, excluding all State holidays.
2.2

Deliverables

The Financier shall provide an electronic monthly report to the Coordinator showing information
pertaining to each Equipment and Payment Schedule. This same report will also be sent monthly
to each appropriate Using Agency. The report shall be in Excel (.xls or .xlsx) format. At a
minimum the following information shall be included in the report:
•
Using Agency
•
Finance Term
•
Payment Status (Current or Delinquent)
•
Number of payments made
•
Number of payments remaining
•
Payoff Amount
2.3

Price Schedule

Proposer’s initial offered Interest Rate Bid shall be submitted in accordance with Attachment 1 –
Financial Proposal.
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2.4

Proposal Elements

2.4.1

Financial

Proposer’s initial offered Interest Rate Bid shall be submitted in accordance with Attachment 1 –
Financial Proposal. Prices submitted shall be used as the Interest Rate Bid submitted for the
first empty bundle.
2.4.2

Technical

Each Proposer should address how the firm will meet all the requirements of this RFP, with
particular attention to:


Company Profile including a brief description of company, length of time the company
has been in business, and company’s size.



Resumes for account manager, designated customer service representative(s), and
any other key personnel to be assigned to this project.



Information demonstrating the Proposer’s financial stability (Altman Z-Score, Moody’s
Bank Financial Strength Rating, Standard and Poor’s Bank Financial Strength Rating,
financial statements, annual reports, or similar data for the last three (3) years).



References for at least three (3) States, Government Agencies, or Private Firms for
whom similar or larger scope services are currently being provided. Include a
company name, contact person, address, email address and telephone number for
each reference.



Information demonstrating the Proposer’s understanding of the nature and scope of
this project, including a statement of the Proposer’s willingness to execute an
Installment Purchase Market Member Contract if chosen for award.



Describe the approach and methodology used to meet the requirements of this RFP.



Describe the service and support plan to meet the requirements of this RFP.

Any other information deemed pertinent by the Proposer including terms and conditions which
the Proposer wishes the State to consider.
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PART III: EVALUATION
The evaluation committee shall assign points to its evaluation of each Proposal as follows:
Evaluation Criteria
Technical Proposal (Section 3.1)

Possible Points

Financial Proposal (Section 3.2)

6

Total Possible Points

100

94

The proposal will be evaluated in light of the material and the substantiating evidence presented
to the State, not on the basis of what may be inferred.
For a Proposer to proceed to the Financial Proposal evaluation, the Proposer shall achieve
a minimum score equivalent to fifty percent (50%) of the possible points assigned to the
Technical Proposal. Any Proposal failing to receive the minimum score at the completion
of the detailed evaluation of the technical proposals will not be evaluated further and will
be ineligible for award.
The scores for the Financial Proposals and Technical Proposals will be combined to determine
the overall score. Proposers must score a minimum of 70 (out of 100) total points to be invited to
join the Installment Purchase Market. There will be no limit to the number of Proposers that can
be selected.
3.1

Technical Proposal

The following criteria are of importance and relevance to the evaluation of this RFP and will be
used by the State Evaluation Committee in the evaluation of the technical proposal. Such factors
include:



3.2

Company Financial Stability – 60 points
Company Background, Experience, and Staff – 22 points
Proposed Solution/Technical Response – 12 points
Financial Proposal

The following financial criteria will be evaluated: Interest Rate Bid for thirty-six (36), sixty (60), and
eighty-four (84) months. For evaluation purposes, the Index on November 5, 2020 will be used.
If the Index for a particular financing period is not published on November 5, 2020, the most recent
publication date will be used for that financing period. For example, if the Index is not published
on November 5, 2020 for eighty-four (84) months, but the Index was published on November 2,
2020, the November 2, 2020 Index will be used for eighty-four (84) months.
Proposer’s initial offered interest rate shall be submitted in accordance with Attachment 1 –
Financial Proposal.
The information provided in response to this section will be used in the Financial Evaluation to
calculate lowest evaluated cost.
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The three (3) financing periods of thirty-six (36), sixty (60) and eight-four (84) months will be
evaluated separately according to the lowest Interest Rate Bid offered. Interest Rate Bids will be
based on the Intercontinental Exchange Swaps Benchmark Index, USD Rates 1100 (Index) for
the appropriate financing term and shall be in the form:
Index x TE Adjustment + Spread = Interest Rate Bid (rounded to four (4) places after the
decimal)
A Proposer’s base cost score will be based on the cost information provided in Attachment 1 –
Financial Proposal and computed for each financing term, as follows:
BCS = (LIRB/IRB X FPP)
Where:

BCS = Computed cost score (points) for Proposer being evaluated
LIRB = Lowest Interest Rate Bid of all Proposers
IRB = Interest Rate Bid of Proposer being evaluated
FPP = Financial Proposal Points

Total possible points for each financing term are as follows:
 36 months – 3 points
 60 months – 2 points
 84 months – 1 point
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PART IV: PERFORMANCE STANDARDS
4.1

Performance Requirements

Contractor should actively participate in the Installment Purchase Market by submitting Interest
Rate Bids or No-Bids on at least twenty-five percent (25%) of the number of Equipment Bundles
posted annually.
Contractor should provide feedback to the State regarding Equipment Bundle content, Market
format, and Agency performance (on-time payments, responsiveness, etc.).
4.2

Performance Measurement

The State will measure and evaluate the Contractor’s performance as follows
 Percentage of bids (or No-Bids) submitted for Equipment Bundles
 Response time
 Timely resolution of problems
 Accurate processing of invoices and payments
At its sole discretion, the State reserves the right to suspend Market Members that do not actively
participate in the Installment Purchase Market, upon annual review of performance requirements.
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Attachment 1 – Financial Proposal

Financing Term

Index

TE Adjustment

Spread

Interest Rate
Bid

36 Months
60 Months
84 Months
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Attachment 2 – Sample Installment Purchase Market Member Contract
STATE OF LOUISIANA
PARISH OF EAST BATON ROUGE
INSTALLMENT PURCHASE MARKET MEMBER CONTRACT
FILE NUMBER
1. Contract
Be it known, that effective upon approval by the Director of State Procurement, as evidenced by
the Director’s signature on this document, the State of Louisiana (the "State") and (Vendor’s name
and legal address) ("Contractor") do hereby enter into this Contract under the following terms and
conditions.
2. Scope of Service
The State hereby agrees to establish and manage an Installment Purchase Market (“Market”) for
the purpose of obtaining financing for movable equipment. The State Market Coordinator
(“Coordinator”) shall be responsible for the management of the Market. Every other month, or at
other intervals as determined by the Coordinator, Equipment Bundles will be introduced to the
Market for solicitation of Interest Rate Bids. The State shall provide notice to the Contractor of
the deadline for submittal of Interest Rate Bids. The notice shall be provided no less than seven
(7) calendar days prior to the deadline date. The State shall determine the responsive and
responsible Contractor offering the lowest Interest Rate Bid for each Equipment Bundle. In
determining the lowest Interest Rate Bid, the State reserves the right to aggregate two (2) or more
bundles and award on the basis of net lowest Interest Rate Bid.
Contractor hereby agrees to the following:
Contractor shall be an Installment Purchase Market Member (“Member”). As a Member,
Contractor shall actively participate in the Market, examining Equipment Bundles and making a
reasonable determination as to whether to submit an Interest Rate Bid for a particular Bundle.
Contractor is under no obligation to submit Interest Rate Bids. However, Contractor should submit
an Interest Rate Bid or No-Bid on at least twenty-five percent (25%) of the number of Equipment
Bundles posted annually.
Interest Rate Bids shall be submitted as a tax exempt adjustment to the Intercontinental Exchange
Swaps Benchmark Index, USD Rates 1100 plus a Spread. The Tax Exempt Adjustment and
Spread offered shall be valid until all equipment in the Equipment Bundle is delivered or three
hundred sixty (360) days, whichever occurs first.
Contractor agrees to submit a signed Financing Agreement with the Interest Rate Bid.
If Contractor is determined by the State to have submitted the lowest Interest Rate Bid for a
particular Equipment Bundle, Contractor shall be the Financier for the Equipment in that
Equipment Bundle, subject to the provisions in the Financing Agreement.
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2.1 Equipment Bundles
The State will compile approved Using Agency financing requests for movable equipment into
Equipment Bundles of similar type and financing term. Available financing terms shall be thirtysix (36) months, sixty (60) months, and eighty-four (84) months. When introduced to the Market,
each Equipment Bundle will have a description of the equipment included in the bundle, to include
the estimated cost of the equipment, the make and model (if known), and the estimated delivery
date, the Using Agency requesting the financing, and confirmation of the availability of budgetary
resources.
2.2 Performance Requirements and Measurement
Contractor should actively participate in the Market by submitting Interest Rate Bids or No-Bids
on at least twenty-five percent (25%) of the number of Equipment Bundles posted annually.
Contractor should provide feedback to the State regarding Equipment Bundle content, Market
format, and Agency performance (on-time payments, responsiveness, etc.)
The State will measure and evaluate the Contractor’s performance as follows:
 Percentage of bids (or No-Bids) submitted for Equipment Bundles
 Response time
 Timely resolution of problems
 Accurate processing of invoices and payments
At its sole discretion, the State reserves the right to suspend Contractor if Contractor does not
actively participate in the Installment Purchase Market, upon an annual review of performance
requirements.
3. Term of Contract
This Contract is effective upon the date of execution and will end no later than sixty (60) months
from the date of award, unless otherwise terminated in accordance with the Termination provision
of this Contract. The term of this Contract shall not affect the term of any executed Financing
Agreements between the State and Contractor.
4. Termination
The State of Louisiana has the right to terminate this Contract immediately for any of the following
reasons: (a) misrepresentation by the Contractor; (b) Contractor’s fraud, collusion, conspiracy or
other unlawful means of obtaining any contract with the State of Louisiana; (c) conflict of contract
provisions with constitutional or statutory provisions of State or Federal Law; (d) abusive or
belligerent conduct by the Contractor towards an employee or agent of the State; (e) Contractor’s
intentional violation of the Louisiana Procurement Code (La. R.S. 39:1551 et seq.) and its
corresponding regulations; or, (f) any listed reason for debarment under La. R.S. 39:1672.
4.1 Termination for Cause
The State may terminate this Contract for cause based upon the failure of Contractor to comply
with the terms and/or conditions of this Contract, or failure to fulfill its performance obligations
pursuant to this Contract, provided that the State shall give the Contractor written notice specifying
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the Contractor’s failure. If within thirty (30) days after receipt of such notice, the Contractor shall
not have corrected such failure or, in the case of failure which cannot be corrected in thirty (30)
days, begun in good faith to correct such failure and thereafter proceeded diligently to complete
such correction, then the State may, at its option, place the Contractor in default and this Contract
shall terminate on the date specified in such notice.
The Contractor may exercise any rights available to it under Louisiana law to terminate for cause
upon the failure of the State to comply with the terms and conditions of this Contract, provided
that the Contractor shall give the State written notice specifying the State’s failure and a
reasonable opportunity for the State to cure the defect.
Termination of this contract for cause may result in the termination of any executed Financing
Agreements between the State and Contractor, in accordance with the termination clauses of the
Financing Agreement.
4.2 Termination for Convenience
The State of Louisiana may terminate this Contract for convenience at any time (1) by giving thirty
(30) days written notice to the Contractor of such termination; or (2) by negotiating with the
Contractor an effective date. The State shall pay the Contractor for, if applicable: (a) deliverables
in progress; (b) the percentage that has been completed satisfactorily; and, (c) for transactionbased services up to the date of termination, to the extent work has been performed satisfactorily.
Termination of this contract for convenience shall have no effect on any executed Financing
Agreements between the State and Contractor.
4.3 Termination for Non-Appropriation of Funds
The continuation of this Contract is contingent upon the appropriation of funds to fulfill the
requirements of this Contract by the legislature. If the legislature fails to appropriate sufficient
monies to provide for the continuation of this Contract or if such appropriation is reduced by the
veto of the Governor or by any means provided in the appropriations act or Title 39 of the
Louisiana Revised Statutes of 1950 to prevent the total appropriation for the year from exceeding
revenues for that year, or for any other lawful purpose, and the effect of such reduction is to
provide insufficient monies for the continuation of this Contract, this Contract shall terminate on
the date of the beginning of the first fiscal year for which funds are not appropriated.
Termination of this contract for non-appropriation of funds shall have no effect on any executed
Financing Agreements between the State and Contractor.
5. Contract Modifications
No amendment or modification of the terms of this Contract shall be valid unless made in writing,
signed by the parties and approved as required by law. No oral understanding or agreement not
incorporated in this Contract is binding on any of the parties.
Changes to this Contract include any change in a) compensation; b) beginning/ending date of this
Contract; c) scope of service; and/or d) Contractor change through the assignment of contract
process. Any such changes, once approved, will result in the issuance of an amendment to this
Contract.
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6. Record Ownership
All records, reports, documents, or other material related to this Contract and/or obtained or
prepared by the Contractor in connection with the performance of the services contracted for
herein shall become the property of the State, and shall, upon request, be returned by the
Contractor to the State, at the Contractor's expense, at termination or expiration of this Contract.
All records, reports, documents and other material delivered or transmitted to the Contractor by
the State shall remain the property of the State, and shall be returned by the Contractor to the
State at the Contractor's expense, at termination or expiration of this Contract.
7. Waiver
Waiver of any breach of any term or condition of this Contract shall not be deemed a waiver of
any prior or subsequent breach. No term or condition of this Contract shall be held to be waived,
modified or deleted except by the written consent of both parties.
8. Severability
If any term or condition of this Contract or the application thereof is held invalid, such invalidity
shall not affect other terms, conditions or applications which can be given effect without the invalid
term, condition or application; to this end the terms and conditions of this Contract are declared
severable.
9. Assignment
Contractor shall not assign any interest in this Contract by assignment, transfer, or novation,
without prior written consent of the State. This provision shall not be construed to prohibit the
Contractor from assigning his bank, trust company, or other financial institution any money due
or to become due from approved contracts without such prior written consent. Notice of any such
assignment or transfer shall be furnished promptly to the State.
10. Code of Ethics
The Contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised Statutes (La.
R.S. 42:1101 et. seq., Code of Governmental Ethics) applies to the Contracting Party in the
performance of services called for in this Contract. The Contractor agrees to immediately notify
the State if potential violations of the Code of Governmental Ethics arise at any time during the
term of this Contract.
11. Confidentiality
All financial, statistical, personal, technical and other data and information relating to the State’s
operations which are designated confidential by the State and made available to the Contractor
in order to carry out this Contract, shall be protected by the Contractor from unauthorized use and
disclosure through the observance of the same or more effective procedural requirements as are
applicable to the State. The identification of all such confidential data and information as well as
the State's procedural requirements for protection of such data and information from unauthorized
use and disclosure shall be provided by the State in writing to the Contractor. If the methods and
procedures employed by the Contractor for the protection of the Contractor's data and information
are deemed by the State to be adequate for the protection of the State’s confidential information,
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such methods and procedures may be used, with the written consent of the State, to carry out the
intent of this paragraph. The Contractor shall not be required under the provisions of this
paragraph to keep confidential any data or information, which is or becomes publicly available, is
already rightfully in the Contractor’s possession, is independently developed by the Contractor
outside the scope of this Contract, or is rightfully obtained from third parties.
12. Contract Controversies
Any claim or controversy arising out of this Contract shall be resolved by the provisions of
Louisiana Revised Statute 39:1671-1673.
13. Right to Audit
The State Legislative auditor, federal auditors and internal auditors of all State Departments, the
Division of Administration, or others so designated by the DOA, shall have the option to audit all
accounts directly pertaining to this Contract for a period of five (5) years from the date of final
payment or as required by applicable State and Federal Law. Records shall be made available
during normal working hours for this purpose.
14. Record Retention
The Contractor shall maintain all records in relation to this Contract for a period of at least five (5)
years after final payment.
15. Contractor’s Certification of No Federal Suspension or Debarment
Contractor has a continuing obligation to disclose any suspensions or debarment by any
government entity, including but not limited to General Services Administration (GSA). Failure to
disclose may constitute grounds for suspension and/or termination of this Contract and debarment
from future contracts.
16. Compliance with Civil Rights Laws
The Contractor agrees to abide by the requirements of the following as applicable: Title VI and
Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972, Federal Executive Order 11246 as amended, the Federal Rehabilitation Act of 1973 as
amended, the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, the Fair Housing Act of 1968
as amended, and Contractor agrees to abide by the requirements of the Americans with
Disabilities Act of 1990.
Contractor agrees not to discriminate in its employment practices, and will render services under
this contract without regard to race, color, religion, sex, sexual orientation, national origin, veteran
status, political affiliation, disability or age in any matter relating to employment. Any act of
discrimination committed by Contractor, or failure to comply with these statutory obligations when
applicable shall be grounds for termination of this Contract.
17. Clean Air Act
Contractor hereby agrees to adhere to the provisions which require compliance with all applicable
standards, orders or requirements issued under Section 306 of the Clean Air Act which prohibits
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the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA list
of Violating Facilities.
18. Energy Policy and Conservation Act
Contractor hereby recognizes the mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (P.L. 94-163).
19. Clean Water Act
Contractor hereby agrees to adhere to the provisions which require compliance with all applicable
standards, orders, or requirements issued under Section 508 of the Clean Water Act which
prohibits the use under non-exempt Federal contracts, grants or loans of facilities included on the
EPA List of Violating Facilities.
20. Anti-Lobbying and Debarment Act
Contractor will be expected to comply with Federal statutes required in the Anti-Lobbying Act and
the Debarment Act.
21. Prohibition of Discriminatory Boycotts of Israel
In accordance with La. R.S. 39:1602.1, for any contracts with a value of $100,000 or more and
for any Contractor with five (5) or more employees, the Contractor certifies that it is not engaging
in a boycott of Israel and it will, for the duration of its contractual obligations, refrain from a boycott
of Israel.
22. Headings
Descriptive headings in this Contract are for convenience only and shall not affect the construction
of this Contract or meaning of contractual language.
23. Governing Law
This Contract shall be governed by and interpreted in accordance with the laws of the State of
Louisiana, including but not limited to La. R.S. 39:1551-1736 (Louisiana Procurement Code) and
La. R.S. 39:196-200 (Information Technology Procurement Code), if applicable; purchasing rules
and regulations; executive orders; standard terms and conditions; special terms and conditions;
and specifications listed in the RFP; and this Contract. Venue of any action brought with regard
to this Contract shall be in the Nineteenth Judicial District Court, Parish of East Baton Rouge,
State of Louisiana.
24. Complete Contract
This is the complete Contract between the parties with respect to the subject matter and all prior
discussions and negotiations are merged into this Contract. This Contract is entered into with
neither party relying on any statement or representation made by the other party not embodied in
this Contract and there are no other agreements or understanding changing or modifying the
terms. This Contract shall become effective upon final statutory approval.
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25. Order of Precedence
The Request for Proposals (RFP), dated ____________, the Contractor's Proposal, dated
_______________, and the Financing Agreement are attached hereto and, incorporated into this
Contract as though fully set forth herein. In the event of an inconsistency between this Contract,
the RFP, the Contractor's Proposal, and/or the Financing Agreement, unless otherwise provided
herein, the inconsistency shall be resolved by giving precedence first to the Financing Agreement,
second to this Contract, then to the RFP and finally, the Contractor's Proposal.

THUS DONE AND SIGNED AT ____________________ on this _____ day of _____________,
20__, and, IN WITNESS WHEREOF, the parties have executed this Contract.
WITNESSES’ SIGNATURES:

CONTRACTOR SIGNATURE:

________________________________

By: ________________________________

________________________________

Title:_______________________________

THUS DONE AND SIGNED AT Baton Rouge, Louisiana on this ___ day of _________________,
20__, and, IN WITNESS WHEREOF, the parties have executed this Contract.
WITNESSES’ SIGNATURES:

STATE OF LOUISIANA SIGNATURE:

________________________________

By:______________________________
Paula Tregre
Director of State Procurement

________________________________
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Attachment 3 – Sample Financing Agreement
FINANCING AGREEMENT
BETWEEN
THIRD PARTY FINANCING VENDOR
AND
THE STATE OF LOUISIANA
REPRESENTED BY THE DIVISION OF ADMINISTRATION
OFFICE OF FINANCE AND SUPPORT SERVICES
WHEREAS, one or more Using Agencies of the State of Louisiana as identified in
Attachment 1 to this Agreement, represented by and acting through the Division of Administration,
Office of Finance and Support Services (“OFSS”), desire to purchase the Equipment, and
(Contractor’s name and legal address) (“Contractor” or “Financier”) desires to finance the
purchase of the Equipment;
THEREFORE, the Financier hereby agrees to finance the purchase of the Equipment
subject to the following terms and conditions:
Section 1: Definitions
"Acquisition Contract” shall mean the one (1) or more purchase orders or contracts issued or
entered into by the Using Agency with respect to the acquisition, delivery and/or installation of the
Equipment.
"Agreement" shall mean this Financing Agreement, which has been made and entered into by
and between the State and the Financier as of the date indicated below.
“Agreement Term" shall mean the period commencing on the date of execution of this Agreement
and ending on the date that all of the State’s and Using Agency’s obligations under this Agreement
and under each Equipment and Payment Schedule shall have been satisfied, subject to earlier
termination under Section 11 or Section 17 of this Agreement.
"Certificate of Acceptance" shall mean that document entitled "Certificate of Acceptance and
Notice to Pay" attached hereto as Exhibit C which shall be executed and delivered by the
applicable Using Agency.
"Code" shall mean the Internal Revenue Code of 1986 as amended, together with all published
rulings, regulations and court decisions with respect thereto.
"Commencement Date" shall mean, with respect to each Equipment and Payment Schedule, the
date that Financier pays the related Equipment Vendor.
"Equipment" shall mean that property set out in the Equipment and Payment Schedule executed
by the Financier and the Using Agency pursuant to and during the Agreement Term and subject
to the terms of this Agreement.
“Equipment Bundle” shall mean one (1) or more pieces of movable equipment which are
presented to the Installment Purchase Market.
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"Equipment and Payment Schedule" shall mean the document entitled "Equipment and Payment
Schedule" attached to this Agreement as Exhibit B, which has been executed by a Using Agency
and Financier. Each Equipment and Payment Schedule shall be a separately enforceable
agreement which incorporates the terms of this Agreement.
“Equipment and Payment Schedule Term” shall mean the period commencing on the
Commencement Date and ending on the date that all of the Using Agency’s obligations under the
applicable Equipment and Payment Schedule(s) shall have been satisfied, subject to earlier
termination under Section 11 or Section 17 of this Agreement.
"Equipment Vendor" shall mean a supplier, manufacturer, retailer, wholesaler, dealer, or other
source of equipment included in an Equipment Bundle.
"Exhibits" shall mean the following documents set forth below and attached to this Agreement:
Exhibit A – Opinion of Counsel
Exhibit B – Equipment and Payment Schedule
Exhibit C – Certificate of Acceptance and Notice to Pay
Exhibit D – Certificate of Equipment Use
"Financed Costs" shall mean the amount which shall not exceed the purchase price payable to
the respective Equipment Vendor under the Acquisition Contract.
"Fiscal Year" shall mean the twelve (12) month period commencing on July 1 of each year and
ending on June 30 of the next year.
"Installment Payments" shall mean the installment payments payable to the Financier by the
Using Agency pursuant to the provisions of this Agreement and each Equipment and Payment
Schedule resulting from this Agreement.
“Installment Purchase Market” shall mean the mechanism used by the State to solicit interest
rates.
"Notice to Pay" shall mean that document entitled "Certificate of Acceptance and Notice to Pay"
attached hereto as Exhibit C which shall be executed and delivered by the applicable Using
Agency.
"Opinion of Counsel" shall mean that document entitled "Opinion of Counsel" attached hereto as
Exhibit A.
“Payoff Amount” shall mean the total amount needed to entirely satisfy a given Using Agency’s
obligations at a particular point in time under this Agreement and a related Equipment and
Payment Schedule, exclusive of unearned interest. It shall include the principal, accrued interest,
and any amounts past due.
“State” shall mean the State of Louisiana. For purposes of this Agreement, the State shall be
represented by the Division of Administration through the Office of Finance and Support Services.
“Substantial Damage” shall mean damage to any Equipment which would change or diminish the
value, use, or the originally intended functions of the Equipment. The term “Substantial Damage”
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shall not include normal wear and tear to the Equipment or any normal depreciation that such
Equipment would be subject to by its normal and customary usage.
"Using Agency" shall have the meaning ascribed to it in La. R.S. 39:1556(61), and which is
financing, or seeking to finance, equipment through the Installment Purchase Market. The Using
Agency will be named in an Equipment and Payment Schedule and which will have the use and
benefit of the Equipment financed through this Agreement.
Section 2: Representations and Covenants.
2.1 The State represents and covenants as follows:
A.
The State and Using Agency has full power and authority to enter into this
Agreement and each Equipment and Payment Schedule and the resulting transactions;
B.
This Agreement and each Equipment and Payment Schedule constitute a valid
and legal and binding obligation of the Using Agency and that all requirements have been met
and procedures have occurred in order to ensure the enforceability of this Agreement and each
Equipment and Payment Schedule, and the State and Using Agency will comply with all statutory
requirements as may be applicable to the State and Using Agency in the authorization, execution,
delivery and performance of this Agreement and the acquisition of the Equipment, as evidenced
by the opinion of its counsel, an example of which is attached as Exhibit A;
C.
The execution and delivery of this Agreement and each Equipment and Payment
Schedule, and compliance with the provisions contained therein, will not conflict with or constitute
on the part of the State or Using Agency a violation of, breach of, or default under any
constitutional provision, statute, resolution, bond indenture or other financing agreement or any
other agreement or instrument to which the State or Using Agency is a party or by which the State
or Using Agency is bound, or any order, rule or regulation of any court of governmental agency
or body having jurisdiction over the State or Using Agency or any of its activities or properties;
and all consents, approvals or authorizations required of the State and Using Agency for the
execution of the transactions have been obtained;
D.
To the best of the undersigned’s knowledge and belief, there is no action, suit,
proceeding, inquiry, or investigation, before or by any court, public board or body pending or
threatened against or affecting the State, wherein an unfavorable decision, ruling or finding would
materially and adversely affect the transactions contemplated hereunder or which in any way
would adversely affect the validity or enforceability of this Agreement or any Equipment and
Payment Schedule;
E.
Each item of the Equipment Bundle will have a useful life that is equal to or greater
than the amortization period established for the Installment Payments;
F.
During the Agreement Term and the related Equipment and Payment Schedule(s)
Term, the Equipment will remain movable property for all purposes;
G.
During the Agreement Term and the related Equipment and Payment Schedule(s)
Term, the Equipment will be suitable for and used only for the purpose of performing essential
governmental or proprietary functions of the Using Agency consistent with the permissible scope
of the Using Agency’s authority and will not be used in a trade or business of any person or entity
other than the State, as set forth in Exhibit D Certificate of Equipment Use;
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H.
The State and Using Agency will not, by action or omission, cause the financial
transactions under this Agreement to be or have the material effect of an “arbitrage bond” within
the meaning of Section 148 of the Code, or otherwise cause the interest components of the
Installment Payments (as shown on the Equipment and Payment Schedules) to be includable in
gross income for Federal income taxes under existing law, or, if applicable, from taxation under
the laws of the State. Without limiting the generality of the foregoing, the State shall comply with
any provisions of law that may require the State at any time to rebate to the United States any
part of the earnings derived from the investment of gross proceeds of the amounts of financing
made available to the State under this Agreement;
I.
The Using Agency shall not sell or lease or otherwise make any of the Equipment
available for use by any non-Using Agency without the prior written consent of Financier, and will
not request any such sale or lease or other availability, if such sale or lease or other availability
would affect the status of the interest component of the Installment Payments as tax-exempt
under Section 103 of the Code for Federal income tax purposes;
J.
Each Using Agency is an agency of the State of Louisiana with power and authority
to execute and deliver, on behalf of the State, Equipment and Payment Schedules, Certificates
of Acceptance and Certificates of Equipment Use. Each such document executed and delivered
by a Using Agency shall constitute a valid and binding obligation of the State, acting through the
Using Agency; and
K.
Without the prior written consent of Financier, the Using Agency shall not use any
item of Equipment to haul, convey or transport “hazardous substances” as defined in the
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., as amended and
supplemented; and in the event the Equipment is returned to Financier for any reason, the
Equipment shall be returned by the Using Agency free and clear of such hazardous substances.
Whether or not covered by insurance, Using Agency assumes full and complete responsibility
and liability for any cost recovery related to the removal and remediation actions related to the
release or threatened release of hazardous substances under the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq., as amended and
supplemented, or any state or local equivalent or any similar law now existing or hereinafter
enacted.
L.
The State agrees that a portion of each payment is paid as and represents the
payment of interest as set forth in each Equipment and Payment Schedule.
M.
The State will prepare or cause to be prepared a Form 8038-G or 8038-GC, as
appropriate, in the manner and within the time provided by Section 149(e) of the Code.
2.2 Financier hereby agrees and covenants as follows:
A.
Financier agrees that submission of an Interest Rate Bid in the Installment
Purchase Market and execution of this Agreement obligates the Financier to provide installment
purchase financing for all Equipment contained in the Equipment Bundle(s) listed in Section 3 of
this Agreement.
B.
Financier will file or cause to be filed, an executed Form 8038-G or 8038-GC, as
appropriate, on behalf of the State in the manner and within the time provided by Section 149(e)
of the Code.

46

C.
To the best of the undersigned’s knowledge and belief, there is no action, suit,
proceeding, inquiry, or investigation, before or by any court, public board or body pending or
threatened against or affecting the Financier, wherein an unfavorable decision, ruling or finding
would materially and adversely affect the transactions contemplated hereunder or which in any
way would adversely affect the validity or enforceability of this Agreement or any Equipment and
Payment Schedule;
Section 3: Equipment Bundle
This Agreement shall apply to the following Equipment Bundle(s) detailed in Attachment 1.
Section 4: Payment by Financier
A.
Subsequent to execution of this Agreement, the Using Agency will order the related
Equipment from the appropriate Equipment Vendor(s). Upon delivery of the Equipment, the State
shall send the Financier a Notice to Pay the Equipment Vendor, a copy of the purchase order
sent to the Equipment Vendor, and a copy of the Equipment Vendor’s invoice. The purchase of
the Equipment by the Using Agency from an Equipment Vendor shall be in its letting of the
Acquisition contract(s), which satisfaction shall be evidenced by the execution by the Using
Agency of a Certificate of Acceptance.
B.
The Financier shall remit payment to the Equipment Vendor within ten (10)
business days of receiving the Notice to Pay.
C.
Financier agrees to provide financing for the Equipment listed in the bundle,
subject to the satisfaction of all conditions contained herein.
D.
All equipment in the bundle(s) listed in Section 3 are subject to this Agreement.
Each Equipment and Payment Schedule shall constitute a separately enforceable obligation of
the Using Agency in accordance with the terms of this Agreement.
E. Financier acknowledges and agrees that the obligation of the Using Agency to
pay the installment payments shall constitute a current expense of the Using Agency
payable by the Using Agency from funds budgeted and appropriated in accordance with
law and that such obligation shall not in any manner be construed to be a debt of the Using
Agency in contravention of any constitutional or statutory limitations or requirements
concerning indebtedness of the State and nothing contained herein shall constitute a
pledge or encumbrance upon any tax or other revenue of the State.
Section 5: Payment by the Using Agency
A.
The Using Agency shall pay principal and interest as provided by this Agreement
and as set forth in the Equipment and Payment Schedule(s). Unless otherwise stated, payments
will be made monthly in arrears. However, the Using Agency reserves the right to schedule
payments monthly in arrears, quarterly in advance, semi-annually in advance, or annually in
advance. Notwithstanding any loss of use resulting from any defect in or damage to the Equipment
or dispute between the State and any Equipment Vendor, or any other person, the Using Agency
shall make all payments of the Installment Payments when due and shall not withhold any
Installment Payments pending final resolution of any such dispute and the Using Agency shall not
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assert against the Financier, any abatement, deduction, recoupment or defense or any right of
set off or counterclaim against its obligation to make such payments.
B.
The State acknowledges and agrees that the obligation of the Using Agency to pay
the Installment Payments shall constitute a current expense of the Using Agency payable by the
Using Agency from funds budgeted and appropriated in accordance with law and that such
obligation shall not in any manner be construed to be a debt of the State or Using Agency in
contravention of any constitutional or statutory limitations or requirements concerning
indebtedness of the State and nothing contained herein shall constitute a pledge or encumbrance
upon any tax or other revenues of the State.
C.
The Using Agency is solely responsible for any and all payments pursuant to this
Agreement, unless otherwise noted herein in Section 17 hereof.
Section 6: Prepayment
The Using Agency shall have the right to prepay financed costs, partially or entirely,
without penalty, subject to thirty (30) days’ written notice to the Financier. The balance of a partial
prepayment shall be applied first to any amounts past due, then to any accrued interest, and
finally to the principal. Prepayment of the entirety of the balance of the financed costs by paying
the Payoff Amount shall satisfy the Using Agency’s obligations under this Agreement and the
related Equipment and Payment Schedule.
There shall be no penalty for pre-payment of the entire amount or any portion thereof. In
the case of pre-payment, all unearned interest shall be rebated to the Using Agency. The Rule of
78s shall not be used to determine the amount of unearned interest.
Section 7: Title
The Using Agency or its assigns permitted by Financier shall retain title to the Equipment
during and after the Agreement Term, except as otherwise provided in Sections 11 and 17 herein.
The Using Agency hereby grants to Financier a first priority continuing security interest in the
Equipment. The State agrees that the Using Agency shall participate with and permit Financier to
execute and file or cause to be filed, a financing statement or other appropriate instrument in
appropriate records of the State and/or Parish in which the Equipment is or will be located, solely
for the purpose of placing third parties on notice of the existence of this Agreement and the interest
Financier has or may have to the Equipment procured under this Agreement, to the fullest extent
permitted by Louisiana Law. Upon final payment of the financed cost, Financier shall execute the
necessary documentation to evidence the Using Agency’s payment in full under the terms hereof.
Furthermore, the Financier shall update or remove the financing statement or other appropriate
instrument in appropriate records of the State and/or Parish to reflect that the financing has been
concluded.
Section 8: Warranties
A.
The Financier hereby assigns to the Using Agency all rights the Financier has to
any manufacturer warranties and guarantees, expressed or implied, issued on or applicable to
the Equipment. Additionally, the Financier assigns to the Using Agency, and authorizes the Using
Agency to enforce in the Using Agency's own name, all present and future claims the Financier
has against any supplier and manufacturer of the Equipment, including, without limitation, any
liability claims. The State expressly waives all present and future claims against the Financier
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arising under Louisiana Civil Code Articles 2520 through 2548. The State acknowledges that this
waiver of rights has been brought to its attention, and the State knowingly waives these rights
against the Financier.
B.
The Financier does not make any representation or warranty, either express or
implied, as to the value, design, condition, adequacy, merchantability or fitness for particular
purpose or fitness for use of any of the equipment, or warranty with respect thereto. The State
acknowledges that the Financier is not a manufacturer or dealer of the Equipment. The State
acknowledges that Financier makes no guaranties or warranties with respect to the Equipment, it
being acknowledged and agreed that no risk as to the value, condition, usefulness or fitness of
the Equipment shall be borne by the Financier. In no event shall the Financier be liable for an
incidental, indirect special or consequential damage in connection with or arising out of this
Agreement or the existence, furnishing, functioning or the State’s use of any item, product or
service provided for in this Agreement.
Section 9: Delivery and Installation
The Financier assumes no responsibility for shipment, delivery, nor installation of the
Equipment. The State shall make all claims related to shipment, delivery or installation of the
Equipment against the Equipment Vendor or any other party involved in the shipment, delivery or
installation.
Section 10: Taxes
A.
Article 7, Section 21 of the Louisiana Constitution of 1974 exempts property owned
by the State from property taxes. The State will not be liable to pay any taxes incurred by the
Financier with respect to the Financier's income in connection with this Agreement. As between
the Financier and the State, the Using Agency will be liable for all other present and future taxes
imposed or levied with respect to the Equipment or the purchase thereof by the Financier or the
payments made hereunder by Using Agency, or the Equipment use or arising out of this
Agreement.
B.
If ad valorem taxes are appropriately due in accordance with the laws of the State
of Louisiana, the Using Agency agrees to pay, on or before the date due, all ad valorem taxes
that may be assessed or levied against or with respect to the Equipment or any one or more items
of Equipment after and while title vests with the Using Agency, and hereby acknowledges and
agrees that the Financier shall have no responsibility for the payment of said ad valorem taxes.
Section 11: Annual Appropriation Dependency
A.
The continuation of this Agreement is contingent upon the continuation of an
appropriation of funds by the State Legislature to fulfill the requirements of this Agreement. If the
State Legislature fails to appropriate sufficient monies to provide for the continuation of this
Agreement or if such appropriation is reduced by the veto of the Governor or by any means
provided in the appropriations act or State statute (Title 39 of the Louisiana Revised Statutes of
1950) to prevent the total appropriations for the year from exceeding revenues for that year or for
any other lawful purpose and the effect of such reduction is to provide insufficient monies for the
continuation of this Agreement, this Agreement shall terminate on the last day of the fiscal year
for which funds were appropriated.
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B.
In the event that more than one Equipment and Payment Schedule is related to
this Agreement, such Equipment and Payment Schedules are individually severable in the event
of non-appropriation of funds to one (1) or more (but not all) affected Using Agencies. The
severance of an Equipment and Payment Schedule shall occur pursuant to the provisions for
termination of this Agreement. All remaining Equipment and Payment Schedules, and this
Agreement, shall not in any way be affected or impaired.
C.
Upon termination of this Agreement as described in paragraph A of this Section,
or upon termination of one (1) or more Equipment and Payment Schedules as described in
paragraph B of this Section, the Using Agency shall be relieved of its corresponding obligations
under this Agreement with respect to Installment Payments due in any future Fiscal Period. The
Financier may retain all sums paid by the Using Agency up to the time of termination as a
reasonable payment for the possession, use and benefits of the Equipment for the period of time
that the Using Agency had same. Title and full ownership of the Equipment shall vest in the
Financier as if the Equipment had never been sold and the Financier shall have all rights as
owner, including but not limited to the right to possession of the property.
D.
Termination of this Agreement by the State, or termination of one (1) or more
Equipment and Payment Schedules, by the Using Agency under the provisions of this Section
shall not constitute an event of default.
E.
The Using Agency intends to make Installment Payments for the Term of each
related Equipment and Payment Schedule if funds are legally available. The Using Agency
reasonably believes that funds can be obtained to make all Installment Payments coming due
during the Term of each related Equipment and Payment Schedule and covenants, subject to the
Using Agency’s right of non-appropriation, that it will do all things lawfully within its power to
obtain, maintain, and properly request and pursue any available funds from which the Installment
Payments and payments of all necessary insurance and maintenance on the Equipment may be
made. This may include, but is not limited to (1) taking the necessary and appropriate steps to
the extent necessary to ensure that such payments are included in the appropriate Using
Agencies’ annual budgets for the purpose of obtaining funding and making good faith efforts to
have such portion of the budget approved by the State Legislature; and (2) to the extent legally
and reasonably permissible, taking such action which is necessary and proper to provide for
Installment Payments from any available funds pursuant to any extraordinary process available
under State Law.
F.
The State may effect such termination by giving the Financier a written notice of
termination and by the Using Agency paying to the Financier any Installment Payments and other
amounts which are due and have not been paid at or before the end of the current fiscal year to
the extent appropriated funds are available.
G.
In the event of the termination of this Agreement, or one (1) or more Equipment
and Payment Schedules, pursuant to this Section, the Using Agency shall uninstall and deliver
the Equipment to the Financier at the Using Agency’s expense within ninety (90) days. The Using
Agency or its agents shall deliver the Equipment to a location within two hundred (200) miles of
Baton Rouge, Louisiana specified by the Financier. Alternatively, the Financier may elect to either
remove the Equipment itself, or have its agent(s) do so. However, the Financier shall be obligated
to remove any Equipment requiring specialized handling in order for any warranty or maintenance
contract to remain in effect on the related Equipment. The Equipment to be returned shall be in a
state of good repair and working order, normal wear and tear excepted.
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Section 12: Use
The Using Agency will not install, use, operate or maintain the Equipment improperly,
carelessly, in violation of any applicable law or in a manner contrary to that contemplated by this
Agreement.
Section 13: Repairs
At its own cost and expense, the Using Agency shall service, repair and maintain the
Equipment so as to keep the Equipment in good condition and repair. At its own cost and
expense, the Using Agency shall replace any and all parts and devices which may from time to
time become worn out, lost, stolen, destroyed, damaged beyond repair or rendered unfit for any
reason whatsoever.
The Financier shall not be liable or responsible to the State for any loss, damage, liability
or expense of any kind caused by or related to the Equipment, or resulting from any defect in or
deficiency of the Equipment, or resulting from the use or creation of the property.
Section 14: Alterations
The Using Agency may install such miscellaneous equipment and devices that may be
necessary for using the Equipment for its intended purposes. All such equipment placed or
installed on the Equipment may be removed by the Using Agency upon termination of this
Agreement provided that removal will not substantially damage the Equipment.
Section 15: Risk of Loss
A.
The Using Agency shall bear the entire risk of loss or damage to the Equipment
from any cause whatsoever. In the event all or any part of the Equipment is lost, stolen, destroyed
or damaged beyond repair, or is, for any reason, nonfunctional, the Using Agency shall, at its
option, (I) replace the same at its sole cost and expense, and such replacement shall be
substituted in this Agreement and the related Equipment and Payment Schedule; or (II) pay the
Financier the Payoff Amount including any amounts then past due under this Agreement. Upon
payment of the Payoff Amount including any amounts then past due with respect to any
Equipment and Payment Schedule, this Agreement shall terminate with respect to such
Equipment and Payment Schedule, and the Equipment shall not be subject to any lien or
encumbrance created by or arising through this Agreement. If the Using Agency is in default and
all or any part of the Equipment is lost, stolen, destroyed, or damaged beyond repair, or is, for
any reason, nonfunctional, the Using Agency shall pay the Financier the Payoff Amount plus any
amounts then past due under this Agreement and no replacement of the Equipment shall be
permitted.
B.
No loss or damage to the Equipment or any part thereof shall release the State
and Using Agency from its obligations under this Agreement, and this Agreement shall continue
in full force and effect notwithstanding any loss or damage to the Equipment. The Using Agency
assumes all risks and liabilities, whether or not covered by insurance, and whether asserted
against Using Agency or Financier, for loss or damage to the Equipment and for injuries or deaths
of persons, howsoever arising from or incident to the use, operation or storage of the Equipment,
whether such injury or death be with respect to agents or employees of the State or Using Agency
or of third parties, and whether such damage to the Equipment be to the State's or Using Agency's
property or the property of others.
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Section 16: Insurance
A.
The Using Agency shall maintain property and casualty insurance on the
Equipment during the Equipment and Payment Schedule Term in an amount adequate to protect
the Financier. At a minimum, the insured amount shall be the greater of the remaining lease
payments or the replacement value of the Equipment. The Financier shall be named loss payee.
B.
Upon a casualty loss, the Using Agency shall use the proceeds from such policy
(I) to replace the Equipment, or (II) to pay the Payoff Amount, including any amounts then past
due under this Agreement. Nothing in this section shall alter or diminish the obligations of the
Using Agency arising under Section 15: Risk of Loss of this Agreement.
C.
The Using Agency shall maintain liability insurance in the amount of $1,000,000
and shall name Financier as additional insured.
D.
Financier shall allow the Using Agency to self-insure. In the event the Using
Agency elects not to self-insure, all insurance policies (or riders) required by this Section shall be
taken out and maintained with responsible insurance companies organized under the laws of one
(1) of the states of the United States and qualified to do business in the State of Louisiana; and
shall contain a provision that the insurer shall not cancel or revise coverage thereunder without
giving written notice to the insured parties at least thirty (30) days before the cancellation or
revision becomes effective. Each insurance policy or rider required by this Section shall name
Financier as an additional insured party and loss payee and, if required by Financier, shall include
a lender’s loss payable endorsement for the benefit of Financier. Before the expiration of any such
policy or rider, Using Agency shall furnish to Financier evidence that the policy has been renewed
or replaced by another policy conforming to the provisions of this Article. Insurance shall be
placed with insurers with an A.M. Best’s rating of A- or higher and a financial size category of VI
or higher.
Section 17: Default
A.
Except as provided in Section 11: Annual Appropriation Dependency of this
Agreement, the following shall constitute an "Event of Default":
1.

The Using Agency fails to pay any sum herein provided when due, and such
failure continues for a period of twenty (20) calendar days after the due date
thereof, except for the months of June and July whereby they would be for a
period of thirty (30) calendar days after the due date.

2.

The State or Using Agency fails to comply with any other term or condition of
this Agreement and such failure is not cured within thirty (30) calendar days
after written notice.

3.

Financier determines that any representation or covenant of the State in the
Installment Purchase Market Member Contract was untrue in any material
respect when made.

4.

The Using Agency fails to self-insure or maintain adequate insurance as
provided for in Section 16 during the Equipment and Payment Schedule
Term.
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B.
Upon the occurrence of an Event of Default, the Financier shall have the right to
terminate the corresponding Equipment and Payment Schedule(s), and/or this Agreement, if
applicable. Upon such termination by the Financier, title and full ownership of the Equipment
previously financed hereunder shall upon written notice by Financier to State and Using Agency
vest in the Financier as if the Equipment had never been sold and the Financier shall have all
rights as owner, including but not limited to the right to possession of the property. The Financier
shall have the right to demand and receive from the Using Agency such damages as are allowed
by law.
C.
In the event that more than one Equipment and Payment Schedule is related to
this Agreement, such Equipment and Payment Schedules are individually severable in the event
of non-appropriation of funds to one (1) or more (but not all) affected Using Agencies. The
severance of an Equipment and Payment Schedule shall occur pursuant to the provisions for
termination of this Agreement. All remaining Equipment and Payment Schedules, and this
Agreement, shall not in any way be affected or impaired.
D.
In the event of the termination of this Agreement, or one (1) or more Equipment
and Payment Schedules, pursuant to this Section, the Using Agency shall uninstall and deliver
the Equipment to the Financier at the Using Agency’s expense within ninety (90) days. The Using
Agency or its agents shall deliver the Equipment to a location within two hundred (200) miles of
Baton Rouge, Louisiana specified by the Financier. Alternatively, the Financier may elect to either
remove the Equipment itself, or have its agent(s) do so. However, the Financier shall be obligated
to remove any Equipment requiring specialized handling in order for any warranty or maintenance
contract to remain in effect on the related Equipment. The Equipment to be returned shall be in a
state of good repair and working order, normal wear and tear excepted.
E.
Upon the occurrence of an Event of Default resulting from failure to make a
payment as provided in "A" above, the Financier shall have the alternative right, to be exercised
at the Financier's option, to continue this Agreement and receive from the Using Agency the
penalty provided by La. R.S. 39:1695.
F.
No remedy herein conferred upon or reserved to the Financier is intended to be
exclusive and every such remedy shall be cumulative and in addition to every other remedy under
this Agreement or now or hereafter existing at law. No delay or omission to exercise any right,
power or remedy accruing upon an Event of Default hereunder shall impair any such right, power
or remedy or be deemed to be a waiver thereof, but any such right, power or remedy may be
exercised from time to time and as often as may be deemed expedient.
Section 18: Assignment
Neither this Agreement nor any Equipment and Payment Schedule shall be assigned by
the Financier without the express written consent of the State Chief Procurement Officer.
Assignment is defined to include, without limitation, an assignment of the stream of payments to
be made pursuant to this Agreement or any Equipment and Payment Schedule, and/or all of the
Financier's interest, title, or rights to this Agreement or any Equipment and Payment Schedule.
An Equipment and Payment Schedule may be assigned without assignment of the Agreement,
with the express written consent of the State Chief Procurement Officer. The State shall keep a
complete and accurate record of all such assignments. Neither this Agreement nor the Using
Agency’s interest in the Equipment may be sold, assigned, subleased, transferred, pledged or
mortgaged by the State or Using Agency without the written consent of the Financier. However,
Equipment may be subleased by the Using Agency to a State agency or other political subdivision
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(the “sublessee”) for the performance of essential government services by such agency or political
subdivision without the consent of Financier, provided that: (a) this Agreement and the obligation
of Using Agency to make Installment Payments hereunder, shall remain obligations of the Using
Agency unless (b) the sublessee assumes, by written official notice to the Financier, the
obligations of the Using Agency under the Agreement with respect to the Equipment subleased.
Using Agency shall immediately furnish to Financier a true and complete copy of such sublease.
No sublease shall cause the Interest component of the Installment Payments due with respect to
the Equipment to become includable in gross income of the recipient for federal income tax
purposes.
Section 19: Status of Equipment
The Equipment is and shall remain movable property notwithstanding the fact that the
property may be affixed to, attached to or embedded in or on immovable property.
Section 20: Sale or Lease of the Equipment After the Financier Regains Possession
If the Financier acquires title to and possession of the Equipment pursuant to a termination
of this Agreement, or an Equipment and Payment Schedule, under Section 11 or Section 17 of
this Agreement, the Financier shall pay the Using Agency any surplus which occurs as a result of
the sale, lease or other disposition of the Equipment, provided that such surplus may be reduced
by actual expenses of retaking, holding, preparing for sale or lease, selling and leasing. "Surplus"
is defined as any amount above the amount of the Payoff Amount due at termination.
Section 21: The Financier's Right to Perform for the State
If the Using Agency fails to comply with this Agreement by not maintaining Equipment in
good working order as required in Section 13, and/or by not maintaining insurance of the type(s)
and amount(s) as required in Section 16, the Financier shall notify the State and Using Agency in
writing of such failure. If the Using Agency fails to return to compliance, or take reasonable steps
to attempt to do so, within thirty (30) days of such notification, the Financier may elect to take
corrective action as is necessary to restore compliance with this Agreement on behalf of the Using
Agency. If the Financier elects to do so, it shall notify the State and Using Agency in writing of
such within twenty-four (24) hours. All actual expenses incurred by the Financier in the
performance of same shall be payable by the Using Agency upon presentation of documentation
of the expenses incurred with justification for the expenses and proof of payment.
Notwithstanding, this Section shall not apply to cases in which the Using Agency’s failure to
comply is the result of a non-appropriation of funds, as set forth in Section 11 of this Agreement.
Section 22: Invoice
The Financier agrees to invoice the applicable Using Agency for each installment payment
due at least four (4) weeks before the due date.
Section 23: Monthly Report
The Financier shall provide an electronic monthly report to OFSS showing information
pertaining to each Equipment and Payment Schedule This same report will also be sent monthly
to each appropriate Using Agency. The report shall be in Excel (.xls or .xlsx) format. At a
minimum the following information shall be included in the report:
 Using Agency
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Finance Term
Payment Status (Current or Delinquent)
Number of payments made
Number of payments remaining
Payoff Amount

Section 24: Notices
All notices to be given under this Agreement shall be made in writing and sent to the other
party at its address set forth below, or at such address as the parties may provide in writing in the
future. Any such notice shall be deemed to have been received five (5) calendar days after the
sending of such notice.
The State:

Office of Finance and Support Services
1201 N. Third St., Suite 6-180
Baton Rouge, LA 70802
P.O. Box 94095
Baton Rouge, LA 70804-9095

The Financier:

__________________________
__________________________
__________________________
__________________________

Section 25: Governing Law
This Agreement shall be governed by and construed under the laws of the State of
Louisiana. The venue of any action brought with regard to this Agreement shall be in the 19th
Judicial District Court, Parish of East Baton Rouge, State of Louisiana.
Section 26: Waiver
Waiver of any breach of any term or condition of this Agreement shall not be deemed a
waiver of any prior or subsequent breach. No term or condition of this Agreement shall be held
to be waived, modified or deleted except by the written consent of both parties.
Section 27: Amendments
No amendment or variation of the terms of this Agreement and/or the Equipment and
Payment Schedule(s) shall be valid unless made in writing, signed by the parties and approved
as required by law. No oral understanding or agreement not incorporated in the Agreement
and/or the Equipment and Payment Schedule(s) is binding on any of the parties.
Changes to the Agreement and/or the Equipment and Payment Schedule(s) include any
change in a) compensation; b) beginning/ending date of the Agreement and/or the Equipment
and Payment Schedule(s); c) terms and conditions; and/or d) Financier change through the
assignment of Agreement process. Any such changes, once approved, will result in the
issuance of an amendment to the Agreement and/or the Equipment and Payment Schedule(s).
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Section 28: Headings
Descriptive headings in this Agreement are for convenience only and shall not affect the
construction of this Agreement or meaning of contractual language.
Section 29: Severability
If any term or condition of this Agreement or the application thereof is held invalid, such
invalidity shall not affect other terms, conditions or applications which can be given effect
without the invalid term, condition or application; to this end the terms and conditions of this
Agreement are declared severable.
Section 30: Protection From Seizure
The Using Agency shall, during the existence of this Agreement, invoke all of its privileges,
immunities, and exemptions from seizure of its property. The Using Agency will act to protect the
Equipment financed under this Agreement from seizure and/or sale by or to third parties, and to
protect the rights of the Financier under this Agreement.
Section 31: Entire Agreement
This Agreement (together with the Exhibits), the Equipment and Payment Schedule(s),
the Installment Purchase Market Member Contract (Contract), the Request for Proposals (RFP)
dated _______________, , and the Financier’s proposal dated _______________, shall
constitute the entire agreement between the parties, and supersedes all prior oral or written
agreements or communications relating to the subject matter of this Agreement.
Section 32: Order of Precedence
Should there be any contradictions in terms among this Agreement, the Contract, the
Equipment and Payment Schedule(s), the RFP, or the Financier’s Proposal, the contradiction
shall be resolved by giving precedence first to this Agreement, second to the Contract, third to
the Equipment and Payment Schedule(s), then to the RFP, and finally to the Financier’s Proposal.

THUS DONE AND SIGNED AT _____________________ on this __ day of ________________,
20__, and, IN WITNESS WHEREOF, the parties have executed this Contract.
WITNESSES’ SIGNATURES:

FINANCIER SIGNATURE:

________________________________

By: ________________________________

________________________________

Title:_______________________________

THUS DONE AND SIGNED AT Baton Rouge, Louisiana on this __ day of __________________,
20__, and, IN WITNESS WHEREOF, the parties have executed this Contract.
WITNESSES’ SIGNATURES:

STATE OF LOUISIANA SIGNATURE:
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________________________________

By:______________________________
Marella Houghton, Deputy Undersecretary
Office of Finance and Support Services

________________________________
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Attachment 1 to Attachment 3 – Sample Equipment Bundle List
IPM {Number}
ATTACHMENT 1
EQUIPMENT BUNDLES
1. {Bundle Number}: {Agency Name(s)} – {Description of Equipment} – {Dollar Value of
Bundle} – {Finance Term}
2. {Bundle Number}: {Agency Name(s)} – {Description of Equipment} – {Dollar Value of
Bundle} – {Finance Term}
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Exhibit A to Attachment 3 – Opinion of Counsel
{Date}
{Financier Name}
{Financier Address}
{Financier City/State/Zip}
RE:

Installment Purchase Market

To whom it may concern:
I have served as counsel of the Division of Administration of the State of Louisiana in connection
with the bidding and award of the Financing Agreement (the “Agreement”) as authorized by the
Installment Purchase Market Member Contract (the “Contract”) between {Financier Name} (the
“Vendor”) and the State of Louisiana (the “State”) represented by the Division of Administration
(the “Division”).
For the purpose of this opinion, I have reviewed all statutes and constitutional provisions and all
documents relative to the bidding and awarding of the Contract and this Agreement. Based on such
review, it is my opinion that:
1. The authorization, approval, and execution of the Contract and this Agreement and all
other proceedings of the State relating to the transactions contemplated thereby have
been performed by the Division in accordance with applicable Louisiana Law, and rules
and regulations duly promulgated. The Contract was awarded as a result of public
bidding and all attendant laws, rules and regulations have been substantially complied
with, including but not limited to open meeting provisions. This Agreement was
awarded through the Installment Purchase Market and all attendant laws, rules,
regulations, and requirements of the Contract have been substantially complied with;
2. The State and it’s Using Agencies have full power and authority to enter the
transactions contemplated by this Agreement and to perform all obligations there
under; further, the State and its Using Agencies are exempt from payment of any state
sales and use taxes pursuant to Louisiana Revised Statue 47:301(8)(c)(i);
3. Assuming compliance by the State and its Using Agencies with all public bidding and
other statutory requirements as may be applicable to the transactions contemplated
under the Agreement, and further assuming due authorization, execution, and delivery
of the Agreement and the transactions contemplated there under by Vendor, the
Agreement, and the transactions contemplated there under, will constitute valid, legal,
and binding obligations of the State, enforceable in accordance with its terms;
4. To the best of the State’s knowledge there is no action, suit, proceeding, inquiry, or
investigation, at law or in equity, before or by any court, public board or body, pending
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or threatened against or affecting the State, wherein an unfavorable decision, ruling or
finding would materially and adversely affect the validity or enforceability of the
Contract, Agreement, or any transaction contemplated there under.
All capitalized terms herein shall have the same meanings as in the Agreement unless otherwise
provided herein. Vendor, its successors and assigns, and any counsel rendering an opinion on the
tax-exempt status of the interest components of the transaction payments, are entitled to rely on
this position.

Sincerely,

{Attorney Name}
Attorney
Office of General Counsel
Division of Administration
Counsel for Office of State Procurement
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Exhibit B to Attachment 3 – Sample Equipment and Payment
Schedule
The terms and conditions set forth in the Financing Agreement dated as
of____________, between [Vendor To Be Named] (Financier) and the State of Louisiana
(the State) apply to this transaction and are adopted here by reference as though set forth
at length herein.
In connection with this request for the Financier to provide financing for the
Equipment listed below, ___________________________________
(using agency)

certifies that it has budget available to pay the current year amortization payment(s) and
will do all things lawful within its power to properly request and pursue funds to meet
future amortization requirements.

Total Amount Financed and Periodic Payments
Description of Property

Location of Property

Purchase Price

Estimated Purchase Price: ___________________
Actual Purchase Price: ___________________
Less Down Payment: ___________________
Balance of Purchase Price/Total Amount Financed: ___________________
Financing Term Requested: ___________________
(36, 60 or 84 months)
Payments to be Made: ___________________
(monthly, quarterly, semi-annually or annually)
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Commencement date is the date on which the Financier pays the equipment vendor.
First periodic payment due

.

Subsequent periodic payments due

, thereafter, commencing on

Annual Percentage Interest Rate Factor

% (includes index rate, TE adjustment, and spread).

[FINANCIER]

________________________________
[USING AGENCY]

By:

By:______________________________
Authorized Signature

Authorized Signature

.

Title:

Title:_____________________________

Date

Date:____________________________
Address:

Attention:_________________________
Phone: (
Fax: (

)
)
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Exhibit C to Attachment 3 – Sample Certificate of Acceptance and
Notice to Pay
TO:

[FINANCIER]

FROM:

[USING AGENCY]

RE:

FINANCING AGREEMENT DATED ______________,
BETWEEN [FINANCIER] AND THE STATE OF LOUISIANA

In connection with the above-referenced Financing Agreement, we confirm:
1.
The [Using Agency] hereby agrees to be bound by the terms and conditions of the
Financing Agreement executed by and between the State of Louisiana and [Financier] adopted
here by reference as though set forth at length in this Certificate.
2.
The equipment described below has been delivered to and received by the
undersigned; that all installation or other work necessary prior to the use thereof has been
completed; that said equipment has been examined and/or tested and is in good operating order
and condition and is in all respects satisfactory to the undersigned and complies with all terms of
the Financing Agreement. You are hereby authorized and directed to pay for the equipment in
accordance with the terms of the purchase order for the same.
3.
In the future, in the event such equipment fails to perform as expected or
represented, the [Using Agency] will honor the terms and conditions of the Financing Agreement
in all respects and continue to make installment payments and any other payment. The [Using
Agency] does not waive any express or implied warranty, and shall retain any and all rights and
claims against the seller, distributor, manufacturer, or any party other than the [Financier], related
to any defect, redhibitory or otherwise, in the equipment.
4.
The [Using Agency] shall maintain adequate property and casualty insurance on
the property during the term of the Agreement in an amount adequate to protect [Financier] and
its assigns, which amount shall be at least the current balance of the total amount financed, or
buy out price, set forth in the Equipment and Payment Schedule. The [Using Agency] may obtain
such insurance through the State’s self-insurance program, by commercial insurance carriers or
by a combination thereof.
5.
The [Using Agency] has power and authority to execute and deliver this Certificate
of Acceptance and Notice to Pay in accordance with the Financing Agreement, and this Certificate
of Acceptance and Notice to Pay is a valid and binding obligation.
Enclosed is a copy of the purchase order sent to the Equipment Vendor and the Equipment
Vendor’s invoice. Per the terms of the Financing Agreement, please remit payment to the
Equipment Vendor within ten (10) business days. Proof of such payment shall be delivered to
OFSS and [Using Agency] within forty-eight (48) hours of payment.
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The APR will be set on the date of delivery of this notice, as noted above, and shall remain firm
for the entire payback period. If the Index is not published on the date noted above, the APR
will be set on the next date the Index is published.
If you have any questions concerning this notice, please contact ______________ at
_______________.

Using Agency

By:_____________________________

Title:____________________________

Date:____________________________

Description of Equipment

Equipment Serial Number(s)
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Exhibit D to Attachment 3 – Sample Certificate of Equipment Use
Using Agency Certifications:
1.
All representations herein are made by the [Using Agency] and nothing herein shall
diminish any rights or benefits of the [Using Agency] or the State.
2.

The Equipment requested is movable.

3.
No more than five percent (5%) of the use of the Equipment in any given month shall be,
directly or indirectly conducted in any activity carried on by a person other than a governmental
unit, unless such use is by a member of the general public. The [Using Agency] will not use or
permit the use of the Equipment in such a manner or to such extent as would result in the loss
of exemption from federal income tax of the interest portion of the Payment.
4.
The [Using Agency] represents that the Equipment requested is essential to its proper,
efficient and economic operations. To that end, the [Using Agency] provides the following
responses concerning the property’s intended use:
a. What will be the Equipment’s application?

b. Why is the Equipment essential to the [Using Agency’s] operations?

c. What increased capabilities will the Equipment provide?

d. What is the estimated useful life of the Equipment to the [Using Agency’s]
operations?

e. What, if any, existing equipment will be replaced by the Equipment selected?
What is the age of the existing equipment?
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f.

Why, if at all, is the existing equipment being replaced?

g. If the equipment is not replaced, why is the additional Equipment needed?

h. Contact name and phone number of the agency using the Equipment if additional
information is required.

5.
The Commissioner of Internal Revenue has not published notice that the [Using Agency]
is disqualified and may not certify its obligations under Treasury regulations Section 1.10313(a)(2), nor has the [Using Agency] been notified that such action is contemplated.
To the best knowledge and belief of the undersigned, no other facts, estimates or circumstances
exist which would materially change the expectations of the [Using Agency] as set further
herein, furthermore, said expectations are reasonable. The undersigned is duly authorized to
bind the [Using Agency] in executing this Certificate.

________________________
[Using Agency]

By: _____________________
Name: ___________________
Title: ____________________
Date: ____________________
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Attachment 4 – Electronic Vendor Payment Solution
In an effort to increase efficiencies and effectiveness as well as be strategic in utilizing technology
and resources for the State and Contractor, the State intends to make all payments to Contractors
electronically. Contractors will have a choice of receiving electronic payment by selecting the
Electronic Funds Transfer (EFT). If you receive an award and have not already enrolled in EFT,
you will be asked to comply with this request by choosing EFT. You may indicate your acceptance
below.
EFT payments are sent from the State’s bank directly to the payee’s bank each weekday. The
only requirement is that you have an active checking or savings account at a financial institution
that can accept Automated Clearing House (ACH) credit files and remittance information
electronically. Additional information and an enrollment form is available by contacting the Office
of Statewide Reporting & Account Policy at: DOA-OSRAP-EFT@la.gov.
To facilitate this payment process, you will need to complete and return the EFT enrollment form.
If an award is made to your company, please check if you will accept or indicate if you are already
enrolled.
Payment Type

Will Accept

Already Enrolled

EFT

______

______

_________________________________________
Printed Name of Individual Authorized

_________________________________________
Authorized Signature for payment type chosen

_____________
Date

______________________________________________
Email address and phone number of authorized individual
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